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The Parties to this contract are the State of Illinois acting through the undersigned Agency (collectively the State) and the 
Vendor.  This contract, consisting of the signature page and numbered sections listed below and any attachments 
referenced in this contract, constitute the entire contract between the Parties concerning the subject matter of the 
contract, and in signing the contract, the Contractor affirms that the Certifications and if applicable the Financial 
Disclosures and Conflicts of Interest a
the contract.  This contract supersedes all prior proposals, contracts and understandings between the Parties concerning 
the subject matter of the contract.  This contract can be signed in multiple counterparts upon agreement of the Parties. 

Contract includes BidBuy Purchase Order? (The Agency answers this question prior to contract filing.) 

 Yes 

 No  

Contract uses Illinois Procurement Gateway Certifications and Disclosures? 

 Yes (IPG Certifications and Disclosures including FORMS B) 

 No  

1. DESCRIPTION OF SUPPLIES AND SERVICES 
2. PRICING 
3. TERM AND TERMINATION 
4. STANDARD BUSINESS TERMS AND CONDITIONS 
5. SUPPLEMENTAL PROVISIONS 
6. REQUIRED FORMS 

 Standard Certifications 
 State Board of Elections 
 Financial Disclosures and Conflicts of Interest 
 Taxpayer Identification Number 

7. PURCHASE ORDER FROM BIDBUY (IF APPLICABLE) 

In consideration of the mutual covenants and agreements contained in this contract, and for other good and valuable 
consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties agree to the terms and 
conditions set forth herein and have caused this contract to be executed by their duly authorized representatives on the 
dates shown on the following CONTRACT SIGNATURES page. 
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1. DESCRIPTION OF SUPPLIES AND SERVICES 

1.1.   SUPPLIES AND/OR SERVICES REQUIRED:  The Vendor shall provide technical assistance services that include, but 
are not limited to the specifications listed below as well as assistance leading to an IDOT pre-qualification rating.  
The services shall be targeted to established small businesses, including disadvantaged, minority, and women-
owned business enterprises (D/M/WBE), Service Disabled Veteran-Owned Small Businesses (SDVOSB) and 
Veteran-Owned Small Businesses (VOSB), with demonstrated experience and capacity to move to the next level 
of business growth and development and compete on Tollway projects as prime and subcontractors. The Tollway 
anticipates the services to be provided in phases, customized to the assessed strengths, challenges and needs of 
the participating firms.   The services are expected to include education, guidance and feedback on general 
business operations as well as construction specific operations, including but not limited to: construction bidding, 
field management services, obtaining bonding and financing, strategic planning and assistance with the Illinois 
Department of Transportation (IDOT) pre-qualification application to obtain a pre-qualification rating.  Services 
may be provided by the Vendor to new firms as program capacity permits during the term of the contract.  In 
addition, community and government outreach activities will be necessary to promote and inform stakeholders 
of the services available.  Vendors are encouraged to propose a service delivery model that would provide 
comprehensive, custom, business development assistance and guidance.       
 The Vendor shall host and engage in relationship building outreach activities in preparation for possible 
mentor-protégé and partnership opportunities on Tollway projects. Vendors must have an office located in the 
Zone in which services are being provided; the  locations will be subject to a minimum of quarterly site 
visits and ongoing monitoring/reporting as determined by the Tollway.   Vendors are required to provide the 
resources, equipment and materials to host related workshops, innovative training and informational venues.  
The number of hours/days per week that the Vendor will provide assistance, and the number of staff and/or 
subcontractors the Vendor will utilize, will be determined in coordination with the Tollway  Diversity 
Department.  The number, topics, timing, location of workshops and other modes of training and informational 
venues for the participating firms will be determined in coordination with the Tollway with final approval 
provided by the Tollway. Vendors are encouraged to propose additional tasks or activities that will substantially 
improve the ability of the participating firms to compete on Tollway projects. As stated in Section 4.8.  of this 
document, no confidential data collected, maintained, or used in the course of performance of the contract shall 
be disseminated except as authorized by law and with the written consent of the disclosing Party, either during 
the period of the contract or thereafter.            
 The Vendor shall provide comprehensive, custom service delivery model on the basis of the specific 
need(s) of the firm(s) that include but are not limited to the following:      
 1.1.1 Recruitment and assessment plan to identify potential (eligible) firms for the Tollway Small 
Business Technical Assistance Program.           
             
 1.1.2 Provide education, guidance and feedback in Business Operations (Back-office administration) on: 
 Cash flow analysis and management training       
 Bonding and Financing preparation and resources       
 
well as provide guidance in exploring financing and bonding assistance options.  The main focus is to provide 
improved access to operating and growth capital and bonding for the various levels and capacities of participating 
firms.              
 Assessing equipment and resource needs       
 Development of safety plans         
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 Addressing payment problems and obtaining work      
Management and computer systems
Emerging technology (software, etc.) and conducting business through electronic media

 Development or improvement  of  their business plans and accounting systems    
 Assisting the firm in developing strategic plans and assessing partnership opportunities.    
             
 1.1.3 Assist firms with Specialty Services for IDOT Application of Prequalification submittal  
  Access to Certified Public Accountant advice and services for the creation of audited financial statements. 
 Access to Legal advice and services in connection with construction contract issues.    
             
 1.1.4 Provide post-bid or post-contract award phase and construction phase  training, guidance and 
feedback with:           
 Contracts, leases, and all related project business documents      
 Cash flow during construction phase        
 Submission of payment requires and waivers       
 Accounting systems, including preparing certified payroll reports     
 Change orders and close out of project        
 Analysis of bids both prior to submittal and after award      
 Contract review           
 Filing liens           
 Implementation of production schedules and costs      
 Construction schedules          
 Management of subcontractors Implementing safety plan, and quality and quantity controls   
 Final payment             
             
 1.1.5 Provide training, guidance and feedback in Construction Bidding and Field Management Services 
(Field-Office) with:            
 Plans and specifications including pertinent special provisions      
 Cost estimates and bid preparations and quotations      
 Quantity takeoffs and project overhead costs        
 Labor production schedules and costs        
 Equipment, material, and supply costs        
 Contract-related documents and reports         
             
 1.1.6  Community and Government Relations Outreach:       
 Provide pro-active overall outreach plans to communities, organizations, elected officials and other 
stakeholders;              
 Identify emerging trends and public opinion on issues in the stakeholder community; and 
 Coordinate regular networking, presentation and information forums with construction industry firms to 
build business relationships and potential partnerships   

 For procurements conducted in BidBuy, the State may include in this contract the BidBuy Purchase 
Order as it contains the agreed Supplies and/or Services. 

  If checked, see the attached BidBuy Purchase Order for a Description of Supplies and/or Services. 
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3. TERM AND TERMINATION 

3.1 TERM OF THIS CONTRACT:  This contract has an initial term of 6 months from March 1, 2021 to August 
31, 2021.  If a start date is not identified, the term shall commence upon the last dated signature of the 
Parties. 

 For procurements conducted in BidBuy, the State may include in this contract the BidBuy Purchase 
Order as it contains the agreed term. 

  If checked, see the attached BidBuy Purchase Order for the Term of this Contract. 

3.1.1 In no event will the total term of the contract, including the initial term, any renewal terms and 
any extensions, exceed 10 years. 

3.1.2 Vendor shall not commence billable work in furtherance of the contract prior to final execution 
of the contract except when permitted pursuant to 30 ILCS 500/20-80. 

3.2 RENEWAL: 

3.2.1. Any renewal is subject to the same terms and conditions as the original contract unless otherwise 
provided in the pricing section.  The State may renew this contract for any or all of the option 
periods specified, may exercise any of the renewal options early, and may exercise more than one 
option at a time based on continuing need and favorable market conditions, when in the best 
interest of the State.  The contract may neither renew automatically nor renew solely at the 

 

3.2.2. Pricing for the renewal term(s), or the formula for determining price, is shown in the pricing 
section of this contract.   

3.2.3. The State reserves the right to renew for a total of zero (0) years in any one of the following 
manners: 

3.2.3.1 One renewal covering the entire renewal allowance; 

3.2.3.2 Individual one-year renewals up to and including the entire renewal allowance; or 

3.2.3.3 Any combination of full or partial year renewals up to and including the entire renewal 
allowance. 

3.3 TERMINATION FOR CAUSE:  The State may terminate this contract, in whole or in part, immediately upon 
notice to the Vendor if: (a) the State determines that the actions or inactions of the Vendor, its agents, 
employees or subcontractors have caused, or reasonably could cause, jeopardy to health, safety, or 
property, or (b) the Vendor has notified the State that it is unable or unwilling to perform the contract. 

requirement of this contract, is in 
violation of a material provision of this contract, or the State determines that the Vendor lacks the 
financial resources to perform the contract, the State shall provide written notice to the Vendor to cure 
the problem 
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that date the State may either: (a) immediately terminate the contract without additional written notice 
or (b) enforce the terms and conditions of the contract.

For termination due to any of the causes contained in this Section, the State retains its rights to seek any 
available legal or equitable remedies and damages. 

3.4 TERMINATION FOR CONVENIENCE:  The State may, for its convenience and with thirty (30) days prior 
written notice to Vendor, terminate this contract in whole or in part and without payment of any penalty 
or incurring any further obligation to the Vendor. 

3.4.1. Upon submission of invoices and proof of claim, the Vendor shall be entitled to compensation for 
supplies and services provided in compliance with this contract up to and including the date of 
termination. 

3.5 AVAILABILITY OF APPROPRIATION:  This contract is contingent upon and subject to the availability of 
funds.  The State, at its sole option, may terminate or suspend this contract, in whole or in part, without 
penalty or further payment being required, if (1) the Illinois General Assembly or the federal funding 
source fails to make an appropriation sufficient to pay such obligation, or if funds needed are insufficient 
for any reason (30 ILCS 500/20-

Illinois General Assembly, or (3) the Department determines, in its sole discretion or as directed by the 
Office of the Governor, that a reduction is necessary or advisable based upon actual or projected 
budgetary considerations.  Contractor will be notified in writing of the failure of appropriation or of a 
reduction or decrease. 
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4. STANDARD BUSINESS TERMS AND CONDITIONS

4.1 PAYMENT TERMS AND CONDITIONS: 

4.1.1 Late Payment:  Payments, including late payment charges, will be paid in accordance with the 
State Prompt Payment Act and rules when applicable.  30 ILCS 540; 74 III. Adm. Code 900.  This 

ned on 
 

4.1.2 Minority Contractor Initiative:  Any Vendor awarded a contract under Section 20-10, 20-15, 20-25 
or 20-30 of the Illinois Procurement Code (30 ILCS 500) of $1,000 or more is required to pay a fee 
of $15. The Comptroller shall deduct the fee from the first check issued to the Vendor under the 

 

4.1.3 Expenses:  The State will not pay for supplies provided or services rendered, including related 
expenses, incurred prior to the execution of this contract by the Parties even if the effective date 
of the contract is prior to execution. 

4.1.4 Prevailing Wage:  As a condition of receiving payment Vendor must (i) be in compliance with the 
contract, (ii) pay its employees prevailing wages when required by law, (iii) pay its suppliers and 
subcontractors according to the terms of their respective contracts, and (iv) provide lien waivers 
to the State upon request.   Examples of prevailing wage categories include public works, printing, 
janitorial, window washing, building and grounds services, site technician services, natural 
resource services, security guard and food services.  The prevailing wages are revised by the 
Illinois Departmen
deemed proper notification of any rate changes under this subsection.  Vendor is responsible for 
contacting DOL at 217-782-6206 or (http://www.state.il.us/agency/idol/index.htm) to ensure 
understanding of prevailing wage requirements.  

4.1.5 Federal Funding:  This contract may be partially or totally funded with Federal funds.  If Federal 
funds are expected to be used, then the percentage of the good/service paid using Federal funds 
and the total Federal funds expected to be used will be provided to the awarded Vendor in the 
notice of intent to award. 

4.1.6 Invoicing:  By submitting an invoice, Vendor certifies that the supplies or services provided meet 
all requirements of the contract, and the amount billed and expenses incurred are as allowed in 
the contract.  Invoices for supplies purchased, services performed and expenses incurred through 
June 30 of any year must be submitted to the State no later than July 31 of that year; otherwise 
Vendor may have to seek payment through the Illinois Court of Claims.  30 ILCS 105/25.  All 
invoices are subject to statutory offset.  30 ILCS 210. 

4.1.6.1 Vendor shall not bill for any taxes unless accompanied by proof that the State is subject 
to the tax.  If necessary, Vendor may request the applicable Agency  state tax exemption 
number and federal tax exemption information. 

4.1.6.2 Vendor shall invoice at the completion of this contract unless invoicing is tied in this 
contract to milestones, deliverables, or other invoicing requirements agreed to in the 
contract. 
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Send invoices to:

Agency: Illinois Tollway 

Attn: Procurement 

Address: P.O.Box 3094 

City, State Zip: Lisle, Illinois 60532-8094 

Email: FinanceInvoices@getipass.com 

  See attached BidBuy Purchase Order 

 For procurements conducted in BidBuy, the Agency may include in this contract the BidBuy Purchase 
Order as it contains the Bill To address. 

4.2 ASSIGNMENT:  This contract may not be assigned, transferred in whole or in part by Vendor without the 
prior written consent of the State.   

4.3 SUBCONTRACTING:  For purposes of this section, subcontractors are those specifically hired to perform 
all or part of the work covered by the contract.  Vendor must receive prior written approval before use of 
any subcontractors in the performance of this contract.  Vendor shall describe, in an attachment if not 
already provided, the names and addresses of all authorized subcontractors to be utilized by Vendor in 
the performance of this contract, together with a description of the work to be performed by the 
subcontractor and the anticipated amount of money that each subcontractor is expected to receive 
pursuant to this contract.  If required, Vendor shall provide a copy of any subcontracts within fifteen (15) 
days after execution of this contract.  All subcontracts must include the same certifications that Vendor 
must make as a condition of this contract.  Vendor shall include in each subcontract the subcontractor 
certifications as shown on the Standard Certification form available from the State.  If at any time during 
the term of the Contract, Vendor adds or changes any subcontractors, then Vendor must promptly notify, 
by written amendment to the Contract, the State Purchasing Officer or the Chief Procurement Officer of 
the names and addresses and the expected amount of money that each new or replaced subcontractor 
will receive pursuant to the Contract. 30 ILCS 500/20-120. 

4.4 AUDIT/RETENTION OF RECORDS:  Vendor and its subcontractors shall maintain books and records 
relating to the performance of the contract or subcontract and necessary to support amounts charged to 
the State pursuant the contract or subcontract.  Books and records, including information stored in 
databases or other computer systems, shall be maintained by the Vendor for a period of three (3) years 
from the later of the date of final payment under the contract or completion of the contract, and by the 
subcontractor for a period of three (3) years from the later of final payment under the term or completion 
of the subcontract.  If Federal funds are used to pay contract costs, the Vendor and its subcontractors 
must retain their respective records for five (5) years.  Books and records required to be maintained under 
this section shall be available for review or audit by representatives of:  the procuring Agency, the Auditor 
General, the Executive Inspector General, the Chief Procurement Officer, State of Illinois internal auditors 
or other governmental entities with monitoring authority, upon reasonable notice and during normal 
business hours.  Vendor and its subcontractors shall cooperate fully with any such audit and with any 
investigation conducted by any of these entities.  Failure to maintain books and records required by this 
section shall establish a presumption in favor of the State for the recovery of any funds paid by the State 
under this contract or any subcontract for which adequate books and records are not available to support 
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the purported disbursement. The Vendor or subcontractors shall not impose a charge for audit or 
-65.

4.5 TIME IS OF THE ESSENCE:  Time is of the essence with respect to V
Vendor shall continue to perform its obligations while any dispute concerning the contract is being 
resolved unless otherwise directed by the State. 

4.6 NO WAIVER OF RIGHTS:  Except as specifically waived in writing, failure by a Party to exercise or enforce 
 

4.7 FORCE MAJEURE:  Failure by either Party to perform its duties and obligations will be excused by 
unforeseeable circumstances beyond its reasonable control and not due to its negligence, including acts 
of nature, acts of terrorism, riots, labor disputes, fire, flood, explosion, and governmental prohibition.  The 
non-declaring Party may cancel the contract without penalty if performance does not resume within thirty 
(30) days of the declaration. 

4.8 CONFIDENTIAL INFORMATION:  Each Party to this contract, including its agents and subcontractors, may 
have or gain access to confidential data or information owned or maintained by the other Party in the 
course of carrying out its responsibilities under this contract.  Vendor shall presume all information 
received from the State or to which it gains access pursuant to this contract is confidential.  Vendor 
information, unless clearly marked as confidential and exempt from disclosure under the Illinois Freedom 
of Information Act, shall be considered public.  No confidential data collected, maintained, or used in the 
course of performance of the contract shall be disseminated except as authorized by law and with the 
written consent of the disclosing Party, either during the period of the contract or thereafter.  The 
receiving Party must return any and all data collected, maintained, created or used in the course of the 
performance of the contract, in whatever form it is maintained, promptly at the end of the contract, or 
earlier at the request of the disclosing Party, or notify the disclosing Party in writing of its destruction.  The 
foregoin
possession prior to its acquisition from the disclosing Party; received in good faith from a third Party not 
subject to any confidentiality obligation to the disclosing Party; now is or later becomes publicly known 
through no breach of confidentiality obligation by the receiving Party; or is independently developed by 

ation. 

4.9 USE AND OWNERSHIP:  All work performed or supplies created by Vendor under this contract, whether 
written documents or data, goods or deliverables of any kind, shall be deemed work for hire under 
copyright law and all intellectual property and other laws, and the State of Illinois is granted sole and 
exclusive ownership to all such work, unless otherwise agreed in writing.  Vendor hereby assigns to the 
State all right, title, and interest in and to such work including any related intellectual property rights, 
and/or waives any and all claims that Vendor may have to such work including any so-called "moral rights" 
in connection with the work.  Vendor acknowledges the State may use the work product for any purpose.  
Confidential data or information contained in such work shall be subject to confidentiality provisions of 
this contract. 

4.10 INDEMNIFICATION AND LIABILITY:  The Vendor shall indemnify and hold harmless the State of Illinois, 
the Illinois State Toll Highway Authority, its officers, employees, and agents from any and all costs, 



15 
State of Illinois Chief Procurement Office General Services 
Contract
V. 18.2

demands, expenses, losses, claims, damages, liabilities, settlements, and judgments, including in-house 

of its certifications, representations, warranties, covenants or agreements; (b) any actual or alleged death 
or injury to any person, damage to any real or personal property, or any other damage or loss claimed to 

mance; (c) any act, activity or omission of Vendor 
or any of its employees, representatives, subcontractors or agents; or (d) any actual or alleged claim that 
the services or goods provided under this contract infringe, misappropriate, or otherwise violate any 
intellectual property (patent, copyright, trade secret, or trademark) rights of a third party.  In accordance 
with Article VIII, Section 1(a), (b) of the Constitution of the State of Illinois, the State may not indemnify 
private parties absent express statutory authority permitting the indemnification.  Neither party shall be 
liable for incidental, special, consequential, or punitive damages. 

4.11 INSURANCE:  The Vendor shall procure and maintain for the duration of the contract, insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with the 
performance of the work by the Vendor, his/her agents, representatives, employees or 
subcontractors.  Work shall not commence until insurance required by this section has been obtained, 
and documentation has been submitted to and accepted by the Illinois Tollway.  The insurance companies 
providing coverage shall be rated by A.M. Best Company with a Financial Strength Rating of A- or better 
and a financial size category of not less than VII.  Insurance coverage 
indemnify, defend or settle any claims. 

A.         Minimum Scope of Insurance Coverage shall be at least as broad as: 

1.          Commercial General Liability coverage on an unmodified, Insurance Service Office 

protection. 
2. Automobile Liability on an unmodified, Insurance Service Office form, current edition or 

an alternative form providing equivalent protection. 

3.          Workers Compensation insurance as required by the State of Illinois and including 
 

B.         Minimum Limits of Insurance Contractor or vendor shall maintain no less than: 

1.          Commercial General Liability: limits of liability of not less than $1,000,000 each occurrence 
for bodily injury, personal injury, and property damage and $2,000,000 general aggregate, 
and $2,000,000 products/completed operations aggregate. 

2.          Automobile Liability: limit of liability of not less than $1,000,000 combined single limit per 
accident for bodily injury and property damage each accident. 

3.          
iability of not less than $1,000,000 each accident, 

$1,000,000 disease each employee, and $1,000,000 disease policy limit, including 
voluntary compensation.   
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The Illinois State Toll Highway Authority together with its officials, directors, and employees, shall be 

These policies shall be primary for the Additional Insured and not contributing with any other insurance 
or similar protection available to the Additional Insured, whether said other coverage be primary, 
contributing or excess.  Policies shall contain a waiver of subrogation waiving any rights of recovery that 
the insurer(s) may have against the Illinois Tollway and its officials, directors, and employees. 

All deductibles or self-insured retentions must be declared and accepted by the Illinois Tollway.  Proof of 

approval by the Illinois Tollway.    Any failure by the Illinois Tollway to request proof of insurance will not 
waive the requirement for procuring and maintaining the minimum insurance coverages specified. 

4.12 INDEPENDENT CONTRACTOR:  Vendor shall act as an independent contractor and not an agent or 
employee of, or joint venture with the State.  All payments by the State shall be made on that basis. 

4.13 SOLICITATION AND EMPLOYMENT:  Vendor shall not employ any person employed by the State during 
the term of this contract to perform any work under this contract.  Vendor shall give notice immediately 

this contract. 

4.14 COMPLIANCE WITH THE LAW:  The Vendor, its employees, agents, and subcontractors shall comply with 
all applicable federal, state, and local laws, rules, ordinances, regulations, orders, federal circulars and all 
license and permit requirements in the performance of this contract.  Vendor shall be in compliance with 
applicable tax requirements and shall be current in payment of such taxes.  Vendor shall obtain at its own 
expense, all licenses and permissions necessary for the performance of this contract. 

4.15 BACKGROUND CHECK:  Whenever the State deems it reasonably necessary for security reasons, the State 

 officers, employees or agents.  Vendor or subcontractor shall immediately reassign any 
individual who, in the opinion of the State, does not pass the background check. 

4.16 APPLICABLE LAW:  

4.16.1 PREVAILING LAW:  This contract shall be construed in accordance with and is subject to the laws 
and rules of the State of Illinois. 

4.16.2 EQUAL OPPORTUNITY: 
incorporated by reference.  44 ILL. ADM. CODE 750. 

4.16.3 COURT OF CLAIMS; ARBITRATION; SOVEREIGN IMMUNITY:  Any claim against the State arising 
out of this contract must be filed exclusively with the Illinois Court of Claims.  705 ILCS 505/1.  The State 
shall not enter into binding arbitration to resolve any dispute arising out of this contract.  The State of 
Illinois does not waive sovereign immunity by entering into this contract.   

4.16.4 OFFICIAL TEXT:  The official text of the statutes cited herein is incorporated by reference. An 
unofficial version can be viewed at (www.ilga.gov/legislation/ilcs/ilcs.asp). 
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4.17 ANTI-TRUST ASSIGNMENT: If Vendor does not pursue any claim or cause of action it has arising under 
Federal or State antitrust laws relating to the subject matter of this contract, then upon request of the 

, title and interest in and to 
the claim or cause of action. 

4.18 CONTRACTUAL AUTHORITY:  The Agency that signs this contract on behalf of the State of Illinois shall be 
the only State entity responsible for performance and payment under this contract.  When the Chief 
Procurement Officer or authorized designee or State Purchasing Officer signs in addition to an Agency, 
he/she does so as approving officer and shall have no liability to Vendor.  When the Chief Procurement 
Officer or authorized designee or State Purchasing Officer signs a master contract on behalf of State 
agencies, only the Agency that places an order or orders with the Vendor shall have any liability to the 
Vendor for that order or orders. 

4.19 EXPATRIATED ENTITIES:  Except in limited circumstances, no business or member of a unitary business 
group, as defined in the Illinois Income Tax Act, shall submit a bid for or enter into a contract with a State 
agency if that business or any member of the unitary business group is an expatriated entity 

4.20 NOTICES:  Notices and other communications provided for herein shall be given in writing via electronic 
mail whenever possible.  If transmission via electronic mail is not possible, then notices and other 
communications shall be given in writing via registered or certified mail with return receipt requested, via 
receipted hand delivery, via courier (UPS, Federal Express or other similar and reliable carrier), or via 
facsimile showing the date and time of successful receipt.  Notices shall be sent to the individuals who 
signed this contract using the contact information following the signatures.  Each such notice shall be 
deemed to have been provided at the time it is actually received. By giving notice, either Party may change 
its contact information. 

4.21 MODIFICATIONS AND SURVIVAL:  Amendments, modifications and waivers must be in writing and signed 
by authorized representatives of the Parties.  Any provision of this contract officially declared void, 
unenforceable, or against public policy, shall be ignored and the remaining provisions shall be interpreted, 
as far as possible, to give effect to the Par

ll prevail. 

4.22 PERFORMANCE RECORD / SUSPENSION:  Upon request of the State, Vendor shall meet to discuss 
performance or provide contract performance updates to help ensure proper performance of the 

this contract and compliance with law and 
rule to determine whether to continue the contract, suspend Vendor from doing future business with the 
State for a specified period of time, or whether Vendor can be considered responsible on specific future 
contract opportunities. 

4.23 FREEDOM OF INFORMATION ACT:  This contract and all related public records maintained by, provided 
to or required to be provided to the State are subject to the Illinois Freedom of Information Act (FOIA) (50 
ILCS 140) notwithstanding any provision to the contrary that may be found in this contract. 
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4.24 SCHEDULE OF WORK: Any work performed on State premises shall be done during the hours designated 
by the State and performed in a manner that does not interfere with the State and its personnel.

4.25 WARRANTIES FOR SUPPLIES AND SERVICES: 

4.25.1. Vendor warrants that the supplies furnished under this contract will: (a) conform to the standards, 
specifications, drawing, samples or descriptions furnished by the State or furnished by the Vendor 
and agreed to by the State, including but not limited to all specifications attached as exhibits 
hereto; (b) be merchantable, of good quality and workmanship, and free from defects for a period 
of twelve months or longer if so specified in writing, and fit and sufficient for the intended use; 
(c) comply with all federal and state laws, regulations and ordinances pertaining to the 
manufacturing, packing, labeling, sale and delivery of the supplies; (d) be of good title and be free 
and clear of all liens and encumbrances and; (e) not infringe any patent, copyright or other 
intellectual property rights of any third party.  Vendor agrees to reimburse the State for any losses, 

expenses, arising from failure of the supplies to meet such warranties. 

4.25.2. Vendor shall e
provide to the State copies of such warranties.  These warranties shall be in addition to all other 
warra
inspection or failure to inspect the supplies. 

4.25.3. Vendor warrants that all services will be performed to meet the requirements of this contract in 
an efficient and effective manner by trained and competent personnel.  Vendor shall monitor 
performances of each individual and shall immediately reassign any individual who does not 
perform in accordance with this contract, who is disruptive or not respectful of others in the 
workplace, or who in any way violates the contract or State policies. 

4.26 REPORTING, STATUS AND MONITORING SPECIFICATIONS:  Vendor shall immediately notify the State of 
this contract. 

EMPLOYMENT TAX CREDIT:  Vendors who hire qualified veterans and certain ex-offenders may be eligible 
for tax credits.  35 ILCS 5/216, 5/217.  Please contact the Illinois Department of Revenue (telephone #: 
217-524-4772) for information about tax credits.  
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5.3.2 Agents and Employees:
Vendor shall be responsible for the negligent acts and omissions of its agents, employees and if 
applicab
represents that it shall utilize the services of individuals skilled in the profession for which they 
will be used in performing services or supplying goods hereunder.  In the event that the 
Tollway/Buyer determines that any individual performing services or supplying goods for Vendor 
hereunder is not providing such skilled services or delivery of goods, it shall promptly notify the 
Vendor and the Vendor shall replace that individual. 

5.3.3 Publicity:  
Vendor shall not, in any advertisement or any other type of solicitation for business, state, indicate 

name be used in any such advertisement or solicitation without prior written approval except as 
required by law. 

5.3.4 Consultation: 
Vendor shall keep the Tollway/Buyer fully informed as to the progress of matters covered by this 
Contract.  Where time permits and Vendor is not otherwise prohibited from so doing, Vendor 
shall offer the Tollway/Buyer the opportunity to review relevant documents prior to filing with 
any public body or adversarial party. 

5.3.5 Third Party Beneficiaries: 
There are no third party beneficiaries to this Contract. This Contract is intended only to benefit 
the Tollway/Buyer and the Vendor. 

5.3.6 Successors in Interest: 
All the terms, provisions, and conditions of the Contract shall be binding upon and inure to the 
benefit of the parties hereto and their respective successors, assigns and legal representatives. 

5.3.7 : 
The Vendor, upon receipt of notice of termination or upon request of the Tollway/Buyer, shall: 

5.3.7.1 Cease work under this Contract and take all necessary or appropriate steps to limit 
disbursements and minimize costs, and furnish a report within thirty (30) days of the 
date of notice of termination, describing the status of all work under the Contract, 
including, without limitation, results accomplished, conclusions resulting there from, 
any other matters the Tollway/Buyer may require;  

5.3.7.2 Immediately cease using and return to the Tollway/Buyer any personal property or 
materials, whether tangible or intangible, provided by the Tollway/Buyer to the Vendor;  

5.3.7.3 
and work product produced by the Vendor under this Contract;  

5.3.7.4 Cooperate in good faith with the Tollway/Buyer, its employees, agents and contractors 
during the transition period between the notification of termination and the 
substitution of any replacement contractor;   

5.3.7.5 Immediately return to the Tollway/Buyer any payments made by the Tollway/Buyer for 
services that were not rendered by the Vendor. 

5.3.8.  Inspector General:  
The Vendor/Contractor hereby acknowledges that pursuant to Section 8.5 of the Toll Highway Act 
(605 ILCS 10/8.5) the Inspector General of the Illinois State Toll Highway Authority has the 
authority to conduct investigations into certain matters including but not limited to allegations of 
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fraud, waste and abuse, and to conduct reviews.  The Vendor/Contractor will fully cooperate in 
any OIG investigation or review.  Cooperation includes providing access to all information and 
documentation related to the goods/services described in this Agreement, and disclosing and 
making available all personnel involved or connected with these goods/services or having 
knowledge of these goods/services.  All subcontracts must inform Subcontractors of this provision 
and their duty to comply. 

5.4 OVERTIME: 
If overtime is contemplated and provided for in this contract, all work performed by Vendor at overtime 
rates shall be pre-approved by the Tollway/Buyer.  

5.5 VENUE AND ILLINOIS LAW: 
Any claim against the Tollway arising out of this contract must be filed exclusively with Circuit Court for 
the Eighteenth Judicial Circuit, DuPage County, Illinois for State claims and the U.S. District Court for the 
Northern District of Illinois for Federal claims. 

5.5.1 
State Toll Highway Authority. 

5.5.2 The State Prompt Payment Act (30 ILCS 40) does not apply to the Tollway.  Therefore, the first 
two sentences of paragraph 4.1.1 are inapplicable to this contract.  

5.5.3. The Tollway is not currently an appropriated agency. Therefore, to the extent paragraph 3.5 and 
4.29 concerns the Tollway being an appropriated agency, it does not apply. 

5.5.4. The invoice submission deadline included in the second sentence of above paragraph 4.1.6 does 
not apply to the Tollway.  Therefore, the second sentence of this paragraph is inapplicable to this 
contract.  However, the remainder of the paragraph remains in effect. 

5.6 REPORT OF A CHANGE IN CIRCUMSTANCES:   
The (Contractor/Vendor) agrees to report to the TOLLWAY as soon as practically possible, but no later 
than 21 days following any change in facts or circumstances that might impact the 

Certification/Disclosur -qualification, or any certification 
or licensing required for this project.  Additionally, (CONTRACTOR/VENDOR) agrees to report to the 
Tollway within the above timeframe any arrests, indictments, convictions or other matters involving the 
(CONTRACTOR/VENDOR), or any of its principals, that might occur while this contract is in effect.  This 
reporting requirement does not apply to common offenses, including but not limited to minor 
traffic/vehicle offenses.   

Further, the (CONTRACTOR/VENDOR) agrees to incorporate substantially similar reporting requirements 
into the terms of any and all subcontracts relating to work performed under this agreement.  The 
(CONTRACTOR/VENDOR) agrees to forward or relay to the Tollway any reports received from 
subcontractors pursuant to this paragraph within 21 days.   

Finally, the (CONTRACTOR/VENDOR) acknowledges and agrees that the failure of the 
(CONTRACTOR/VENDOR) to comply with this reporting requirement shall constitute a material breach of 
contract which may result in this contract being declared void.   

5.7 VENDOR SUPPLEMENTAL PROVISIONS 
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Vendor acknowledges and agrees that compliance with this subsection in its entirety for the term of the contract and 
any renewals is a material requirement and condition of this contract.  By executing this contract Vendor certifies 
compliance with this subsection in its entirety, and is under a continuing obligation to remain in compliance and report 
any non-compliance. 

This subsection, in its entirety, applies to subcontractors used on this contract.  Vendor shall include these Standard 
Certifications in any subcontract used in the performance of the contract using the Standard Certification form provided 
by the State. 

If this contract extends over multiple fiscal years, including the initial term and all renewals, Vendor and its subcontractors 
shall confirm compliance with this section in the manner and format determined by the State by the date specified by the 
State and in no event later than July 1 of each year that this contract remains in effect. 

If the Parties determine that any certification in this section is not applicable to this contract it may be stricken without 
affecting the remaining subsections. 

1. As part of each certification, Vendor acknowledges and agrees that should Vendor or its subcontractors provide 
false information, or fail to be or remain in compliance with the Standard Certification requirements, one or more 
of the following sanctions will apply: 

 the contract may be void by operation of law, 

 the State may void the contract, and 

 the Vendor and it subcontractors may be subject to one or more of the following: suspension, debarment, 
denial of payment, civil fine, or criminal penalty. 

Identifying a sanction or failing to identify a sanction in relation to any of the specific certifications does not waive 
imposition of other sanctions or preclude application of sanctions not specifically identified. 

2. Vendor certifies it and its employees will comply with applicable provisions of the United States Civil Rights Act, 
Section 504 of the Federal Rehabilitation Act, the Americans with Disabilities Act, and applicable rules in 
performance of this contract. 

3. Vendor, if an individual, sole proprietor, partner or an individual as member of a LLC, certifies he/she is not in 
default on an educational loan.  5 ILCS 385/3. 

4. Vendor, if an individual, sole proprietor, partner or an individual as member of a LLC, certifies it he/she has not 
received (i) an early retirement incentive prior to 1993 under Section 14-108.3 or 16-133.3 of the Illinois Pension 
Code or (ii) an early retirement incentive on or after 2002 under Section 14-108.3 or 16-133.3 of the Illinois 
Pension Code.  30 ILCS 105/15a; 40 ILCS 5/14-108.3; 40 ILCS 5/16-133. 

5. Vendor certifies that it is a legal entity authorized to do business in Illinois prior to submission of a bid, offer, or 
proposal.  30 ILCS 500/1-15.80, 20-43. 
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6. To the extent there was a current Vendor providing the services covered by this contract and the employees of 
that Vendor who provided those services are covered by a collective bargaining agreement, Vendor certifies (i) 
that it will offer to assume the collective bargaining obligations of the prior employer, including any existing 
collective bargaining agreement with the bargaining representative of any existing collective bargaining unit or 
units performing substantially similar work to the services covered by the contract subject to its bid or offer; and 
(ii) that it shall offer employment to all employees currently employed in any existing bargaining unit who perform 
substantially similar work to the work that will be performed pursuant to this contract.  This does not apply to 
heating, air conditioning, plumbing and electrical service contracts.  30 ILCS 500/25-80. 

7. Vendor certifies it has neither been convicted of bribing or attempting to bribe an officer or employee of the State 
of Illinois or any other State, nor made an admission of guilt of such conduct that is a matter of record.  30 ILCS 
500/50-5. 

8. If Vendor has been convicted of a felony, Vendor certifies at least five years have passed after the date of 

facts upon which the conviction was based continues to have any involvement with the business.  30 ILCS 500/50-
10. 

9. If Vendor or any officer, director, partner, or other managerial agent of Vendor has been convicted of a felony 
under the Sarbanes-Oxley Act of 2002, or a Class 3 or Class 2 felony under the Illinois Securities Law of 1953, 
Vendor certifies at least five years have passed since the date of the conviction.  Vendor further certifies that it is 
not barred from being awarded a contract and acknowledges that the State shall declare the contract void if this 
certification is false.  30 ILCS 500/50-10.5. 

10. Vendor certifies it is not barred from having a contract with the State based upon violating the prohibitions related 
to either submitting/writing specifications or providing assistance to an employee of the State of Illinois by 
reviewing, drafting, directing, or preparing any invitation for bids, a request for proposal, or request of 
information, or similar assistance (except as part of a public request for such information).  30 ILCS 500/50-10.5(e), 
amended by Pub. Act No. 97-0895 (August 3, 2012). 

11. Vendor certifies that it and its affiliates are not delinquent in the payment of any debt to the State (or if delinquent 
has entered into a deferred payment plan to pay the debt), and Vendor and its affiliates acknowledge the State 
may declare the contract void if this certification is false or if Vendor or an affiliate later becomes delinquent and 
has not entered into a deferred payment plan to pay off the debt.  30 ILCS 500/50-11, 50-60. 

12. Vendor certifies that it and all affiliates shall collect and remit Illinois Use Tax on all sales of tangible personal 
property into the State of Illinois in accordance with provisions of the Illinois Use Tax Act and acknowledges that 
failure to comply may result in the contract being declared void.  30 ILCS 500/50-12. 

13. Vendor certifies that it has not been found by a court or the Pollution Control Board to have committed a willful 
or knowing violation of the Environmental Protection Act within the last five years, and is therefore not barred 
from being awarded a contract.  30 ILCS 500/50-14. 

14. Vendor certifies it has neither paid any money or valuable thing to induce any person to refrain from bidding on 
a State contract, nor accepted any money or other valuable thing, or acted upon the promise of same, for not 
bidding on a State contract.  30 ILCS 500/50-25. 

15. Vendor certifies provisions of the Illinois Procurement Code.  30 ILCS 
500/50-30. 
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16. Vendor certifies that it has not retained a person or entity to attempt to influence the outcome of a procurement 
decision for compensation contingent in whole or in part upon the decision or procurement.  30 ILCS 500/50-38.

17. Vendor certifies that if it has hired a person required to register under the Lobbyist Registration Act to assist in 
 costs, fees, compensation, reimbursements, or other 

remuneration were billed to the State.  30 ILCS 500\50-38.  

18. Vendor certifies it will report to the Illinois Attorney General and the Chief Procurement Officer any suspected 
collusion or other anti-competitive practice among any bidders, offerors, contractors, proposers, or employees of 
the State.  30 ILCS 500/50-40, 50-45, 50-50. 

19. Vendor certifies steel products used or supplied in the performance of a contract for public works shall be 
manufactured or produced in the United States, unless the executive head of the procuring Agency/University 
grants an exception.  30 ILCS 565. 

20. Drug Free Workplace 

20.1 If Vendor employs 25 or more employees and this contract is worth more than $5,000, Vendor certifies it 
will provide a drug free workplace pursuant to the Drug Free Workplace Act. 

20.2 If Vendor is an individual and this contract is worth more than $5000, Vendor certifies it shall not engage 
in the unlawful manufacture, distribution, dispensation, possession, or use of a controlled substance 
during the performance of the contract.  30 ILCS 580. 

21. Vendor certifies that neither Vendor nor any substantially owned affiliate is participating or shall participate in an 
international boycott in violation of the U.S. Export Administration Act of 1979 or the applicable regulations of the 
United States. Department of Commerce.  30 ILCS 582. 

22. Vendor certifies it has not been convicted of the offense of bid rigging or bid rotating or any similar offense of any 
state or of the United States.  720 ILCS 5/33 E-3, E-4. 

23. Vendor certifies it complies with the Illinois Department of Human Rights Act and rules applicable to public 
contracts, which include providing equal employment opportunity, refraining from unlawful discrimination, and 
having written sexual harassment policies.  775 ILCS 5/2-105. 

24. Vendor certifies it does not pay dues to or reimburse or subsidize payments by its employees for any dues or fees 
775 ILCS 25/2. 

25. Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the contract 
have been or will be produced in whole or in part by forced labor or indentured labor under penal sanction.  30 
ILCS 583.  

26. Vendor certifies that no foreign-made equipment, materials, or supplies furnished to the State under the contract 
have been produced in whole or in part by the labor of any child under the age of 12.  30 ILCS 584. 

27. Vendor certifies that any violation of the Lead Poisoning Prevention Act, as it applies to owners of residential 
buildings, has been mitigated.  410 ILCS 45. 

28. Vendor warrants and certifies that it and, to the best of its knowledge, its subcontractors have and will comply 
with Executive Order No. 1 (2007).  The Order generally prohibits Vendors and subcontractors from hiring the 
then-
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