






























INTERGOVERNMENTAL AGREEMENT 
 
 

THE COUNTY OF COOK County Line Road  
THE ILLINOIS TOLLWAY I-294 Ramp to North Avenue  
THE CITY OF NORTHLAKE      Section: 16-W7331-00-RP 

AND Federal Project No. V02M(043)    
THE CITY OF ELMHURST      

This Intergovernmental Agreement (the "Agreement") is made and entered into by and 
between the County of Cook, a body politic and corporate of the State of Illinois acting through its 
Department of Transportation and Highways (the “County”); the Illinois State Toll Highway 
Authority, an instrumentality and administrative agency of the State of Illinois (the “Illinois Tollway”); 
the City of Northlake, a municipal corporation of the State of Illinois, hereinafter called 
"Northlake"; and the City of Elmhurst, a municipal corporation of the State of Illinois, hereinafter 
called “Elmhurst”. The County, the Illinois Tollway, Northlake and Elmhurst are sometimes 
individually referred to as “Party” and collectively referred to as the “Parties.” 

RECITALS 
 
WHEREAS, the Constitution of the State of Illinois, 1970, Article VII, Section 10, authorizes units of 
local government to contract or otherwise associate among themselves in any manner not prohibited by 
law or ordinance; and 
 
WHEREAS, the provisions of the Intergovernmental Cooperation Act, (5 ILCS 220/1 et seq.), authorizes 
and encourages intergovernmental cooperation; and 
 
WHEREAS, the County, Northlake and Elmhurst are units of government within the meaning of the 
Constitution of the State of Illinois, 1970, Article VII, Section 10, having the power and authority to 
enter into this intergovernmental agreement; and 
 
WHEREAS, the Illinois Tollway by virtue of its powers as set forth in the “Toll Highway Act”, 605 
ILCS 10/1 et seq. is authorized to enter into this intergovernmental agreement; and 
 
WHEREAS, the Illinois Tollway in order to facilitate the free flow of traffic and ensure safety to the 
motoring public, has improved the Elgin O’Hare Expressway, extended the expressway from its eastern 
terminus at Rohlwing Road (IL 53) to Busse Road (IL 83), known in its entirety as Illinois Route 390 
(IL 390), and intends to further extend IL 390 to O’Hare International Airport (ORD) and construct the 
Western Access connecting the Jane Addams Memorial Tollway (I-90) with the Tri-State Tollway (I-
294) (hereinafter sometimes referred to as the Elgin O’Hare Western Access "EOWA"), and included 
in multiple Illinois Tollway construction contracts. The Illinois Tollway will implement, operate and 
maintain the mainline improvements as tolled facilities (hereinafter sometimes referred to as the “Toll 
Highway”); and 
 
WHEREAS, the EOWA includes multiple construction contracts and this Agreement includes the scope 
of improvements for Contract S01-A, County Line Road I-294 Ramp to North Avenue (hereinafter 
referred to as the “Project”); and  
 
WHEREAS, the Project scope of improvements consists of widening the existing Lake Street (US 20) 
bridge over North Avenue (IL 64) and the construction of a new connector roadway (“Connector B”) 
from the bridge to eastbound IL 64. The intersections of County Line Road/US 20 frontage road, IL 
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64/Northwest Avenue, IL 64/Railroad Avenue, and US 20/I-294 northbound on-ramp will be improved. 
Other improvements include the reconstruction of Northwest Avenue, the roadway connector between 
County Line Road and Northwest Avenue (“Connector A”), IL 64, and County Line Road, and the 
resurfacing of US 20, IL 64, and the US 20 frontage road west of County Line Road within the project 
limits. The project also includes new traffic signals and modernization of existing traffic signals, storm 
sewer installation and drainage improvements, detention pond construction, sidewalk construction, 
earthwork, installation of retaining walls, signing, pavement markings, roadway lighting, landscaping, 
watermain relocation, and all other work necessary to complete the project in accordance with the 
approved plans and specifications; and 
 
WHEREAS, the County will implement construction of the Project improvements, to be identified as 
Section: 16-W7331-00-RP; and 
 
WHEREAS, the County submitted an application in 2015 for a Congestion Mitigation Air Quality 
(CMAQ) grant for both the Project improvements and for a separate contract(s) (Contract S01-B, 
Southbound I-294 at County Line Road), which would provide funding for 80% of the eligible portions of 
the construction, construction engineering, right of way acquisition and utility relocations. Funding for 
such portions of the proposed improvements was approved by the Chicago Metropolitan Agency for 
Planning (CMAP) on October 30, 2015; and 
 
WHEREAS, the awarded CMAQ funding is based on the proposed improvements being implemented in 
stages. The first stage consists of the Project (Contract S01-A) improvements and the second includes 
construction of a southbound I-294 exit ramp to County Line Road and associated construction along 
County Line Road (Contract S01-B). The second stage, Contract S01-B may be constructed under one or 
more construction contracts. The remaining federal funding will be allocated to the Project and Contract 
S01-B as required; and   
 
WHEREAS, the Illinois Tollway is responsible for completing the final design effort of Contract S01-B 
and the County or the Illinois Tollway will implement construction of Contract S01-B. The Contract S01-
B proposed improvements and responsibilities will be part of a separate future agreement between the 
Parties required; and  
 
WHEREAS, the Project requires the installation of a new 72-inch storm sewer under Union Pacific 
Railroad (“UPRR”) that outlets to the Doyle Reservoir (“UPRR Storm Sewer Work”). The UPRR is 
responsible for the construction of this work as part of an agreement between the County and UPRR 
executed May 16, 2018. The County agrees to be responsible for the construction cost of the UPRR Storm 
Sewer Work, subject to reimbursement by the Illinois Tollway as herein stipulated.   
 
WHEREAS, Northlake has provided final design engineering services for the Project and for a portion of 
Contract S01-B as part of a contribution towards funding the EOWA. Northlake is responsible for 
completion of the final design engineering for the Project, and Elmhurst and Northlake are sharing in the 
local match costs for final design engineering through utilization of North Central Council of Mayor’s 
funding; and 
 
WHEREAS, Northlake will perform final design engineering services for design associated with 
extending the limits of reconstruction along County Line Road (approximately 288 feet) for the Project at 
the request of the County (“County Work”) and the County will be responsible for design engineering 
costs and costs for construction and construction engineering not subject to Federal reimbursement for 
said improvements; and 
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WHEREAS, Northlake will perform additional final design engineering services at the request of the 
Illinois Tollway and associated with the Project and the Illinois Tollway will be responsible for 
reimbursing Northlake for the additional design engineering costs as defined under and part of a separate 
agreement; and   
 
WHEREAS, Northlake has requested that the County include in the Project, a new 12-inch watermain 
connection from an existing watermain along the north side of IL 64 just east of Northwest Avenue to an 
existing watermain under US 20 where the tie in is located just west of the Concord Place driveway 
access (“Northlake Work”); and   
 
WHEREAS, in consideration of the inclusion of the Northlake Work, Northlake will assume certain 
maintenance responsibilities upon completion of the Project by the County; and 
 
WHEREAS, it is the practice of the County, that at intersections of County Highways and municipal 
streets, the County will be responsible for the physical maintenance and timing/phasing of the traffic 
signals and the municipal corporation is to bear a share of the signal’s maintenance and energy costs; and, 
this share is represented by the relative number of approaches to the intersection for which the municipal 
corporation is responsible with respect to the total number of approaches; and 
 
WHEREAS, the County, the Illinois Tollway, Northlake and Elmhurst, by this instrument, desire to 
memorialize their respective obligations and responsibilities toward engineering, right-of-way acquisition, 
utility relocation, construction, funding of the Project as proposed as well as future maintenance 
responsibilities of the completed Project. 
 
NOW THEREFORE, in consideration of the promises, covenants, terms and conditions set forth in this 
Agreement, the Parties hereto agree as follows: 
 
SECTION 1.   INCORPORATION OF RECITALS 
 
The above recitals are incorporated into this Agreement as if fully set forth herein. 
 
SECTION 2.   TERM AND TERMINATION 
 
This Agreement between the County, the Illinois Tollway, Northlake and Elmhurst shall not become 
effective unless authorized and executed by the Cook County Board of Commissioners, the Illinois 
Tollway Board of Directors and Executive Director, and an authorized representative from both Northlake 
and Elmhurst. This Agreement, once duly authorized by the above-named authorities is a legal, valid and 
binding agreement, enforceable against the Parties in accordance with its terms. This Agreement shall 
terminate upon completion of the Project. This Agreement may also be terminated in the event that 
CMAQ grant federal funding become unavailable. Notwithstanding the foregoing, the Parties hereto agree 
that the provisions of Sections 4.12 Post-Project Maintenance, 5.5 Post-Project Maintenance, 6.9 Post-
Project Maintenance, 7.5 Post-Project Maintenance, 4.13 Payment to Northlake, 5.6 Payment to the 
County for UPRR Storm Sewer Work, 5.7 Other Payment to the County, 6.6 Payment to the County 
herein shall survive termination of this Agreement, unless expressly terminated by the Parties. 
 
SECTION 3.   PROJECT FUNDS 
 
3.1 Federal Funds. A total of Twenty-nine Million, Four Hundred Sixty-nine Thousand, Eight 
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Hundred and Seventy-four Dollars ($29,469,874.00) of federal funding from CMAQ funds has 
been awarded for the Project (Contract S01-A) and for Contract S01-B. The awarded amount 
includes $26,117,074.00 for construction (including construction engineering) and $3,352,800.00 
for right of way acquisition. The awarded amount will be divided between the Project and 
Contract S01-B, where a total of 80% of the CMAQ program eligible costs for the Project 
(Contract S01-A) will be funded utilizing the associated grant with the remaining 20% of CMAQ 
program eligible costs being required to be funded, directly or indirectly, by the Project Sponsor. 
The federal reimbursement for the Project (Contract S01-A) is anticipated to be approximately 
Twenty-three Million, Seven Hundred and Five, Eight Hundred and Seventy-five Dollars and 
Eight-six cents ($23,705,875.86) of the total amount awarded or 80% of the estimated Project, 
construction and construction engineering costs, including the County Work. Federal 
reimbursement will not exceed the CMAQ awarded amount where the allowance will be based on 
80% of the actual costs of portions of the Project eligible for reimbursement.   
 

3.2 County’s Share of the Project. The County shall finance the entire cost of construction for the 
Project and construction engineering for the Project, as the Project Sponsor, subject to 100% 
reimbursement as herein stipulated except for the following:   
 
The costs that the County is responsible for include the federally required 20% local match for 
construction and construction engineering of the County Work, or an estimated $36,757.45. The 
County is also responsible for is the actual design engineering associated with the County Work 
to be invoiced by Northlake upon completion. 

 
3.3 Illinois Tollway’s Share of the Project. The Illinois Tollway’s cost responsibility includes an 

amount equal to the federally required 20% local match for the Project with the exception of the 
County Work, or an estimated Five Million, Eight Hundred and Eighty-nine Thousand, Seven 
Hundred and Eleven Dollars and Fifty-two cents ($5,889,711.52) for CMAQ eligible costs. 
Additionally, the Illinois Tollway agrees to reimburse the County for the actual construction costs 
associated with the UPRR Storm Sewer Work estimated at One Million Two-hundred and 
Seventy-five Thousand Dollars ($1,275,000), for a total estimated cost responsibility of 
$7,164,711.52. The Illinois Tollway also agrees to reimburse the Project Sponsor for 100% of the 
costs of the Project that are not CMAQ eligible unless otherwise noted, though no such costs are 
anticipated as of the time of execution of this Agreement. The Illinois Tollway shall further be 
responsible for reimbursing Northlake for additional final design services associated with the 
Project as defined under and part of a separate agreement. The aforementioned costs shall be 
based upon actual costs for design, design engineering, construction, construction engineering, 
right of way acquisition and utility relocations for the Project. In the event that any portion of the 
Federal Funds described in 3.1 above are not available for the Project through no fault of the 
Parties, the Illinois Tollway shall remain responsible for the estimated local match amount agreed 
to herein or for the local match for the work actually performed to the date at the time of loss of 
Federal Funds, whichever is less. Loss of Federal Funds may be deemed grounds for terminating 
the Agreement. 
 

3.3 Northlake’s Share of the Project. The final design engineering costs paid by Northlake are 
estimated at $2,599,736.00 contributed by the North Central Council of Mayor’s funding and a 
20% local funding match of $649,934.00 (required to utilize the North Central Council of 
Mayor’s funding) for a total amount of Three Million, Two Hundred and Forty-nine Thousand, 
Six Hundred and Seventy Dollars ($3,249,670.00) to be contributed as part of Northlake’s 
contribution towards EOWA funding. Northlake and Elmhurst (as also described in Section 3.5) 
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are each responsible for 50% of the local match contribution, where Northlake is contributing 
$324,967.00 of the total contribution.  
 
Northlake’s design engineering costs are subject to reimbursement by the County for the County 
Work as described in 3.2. The Illinois Tollway will also reimburse Northlake for additional 
design services associated with the Project as defined under and part of a separate agreement as 
described in 3.3.  
 
Northlake is responsible for costs associated with the Northlake Work, which includes an 
estimated $208,088.09 for construction costs and $20,808.81 (10% of construction costs) for 
construction engineering, for a total estimated cost of $228,896.90. Northlake shall be responsible 
for the actual costs and actual quantities associated with the Northlake Work and construction 
engineering shall be computed as 10% of the actual construction costs.  
 

3.5 Elmhurst’s Share of the Project. As described in Section 3.4, the North Central Council of 
Mayor’s funding requires a 20% local funding match of $649,934.00 that is being split evenly 
between Elmhurst and Northlake. Northlake and Elmhurst are each responsible for 50% of this 
local match contribution, where Elmhurst is contributing $324,967.00 of the total $3,249,670.00 
(North Central Council of Mayor’s funding plus 20% local match for final design engineering 
services as described in 3.4 above) that is being contributed as part of Elmhurst’s contribution 
towards the EOWA project.  Elmhurst shall not incur any costs for construction of the Project.  

 
3.6 Cost Estimates. A funding breakdown for the Project is incorporated and attached hereto as 

Exhibit A. The funding breakdown is only an estimate and does not limit the financial obligations 
of the Parties as described in 3.1 through 3.5 above.  

 
SECTION 4.   COUNTY’S RESPONSIBILITIES 
 
4.1 Construction.   
 

4.1.1 The County shall advertise and receive bids, obtain concurrence from the Illinois 
Tollway as to the amount of bids before award (for work to be funded wholly or partially 
by the Illinois Tollway), let, award the contract(s), provide construction engineering 
inspections for and cause the Project to be constructed in accordance with the approved 
Project construction plans, specifications and construction contract, subject to 
reimbursement by the Illinois Tollway. 

 
4.1.2 After award of the construction contract for the Project, any proposed deviations from the 

approved plans and specifications that affect the Illinois Tollway, Northlake and/or 
Elmhurst shall be submitted to the Illinois Tollway, Northlake and/or Elmhurst for 
approval prior to commencing such work. The Illinois Tollway, Northlake and/or 
Elmhurst shall review the proposed deviations and indicate its approval or disapproval 
thereof in writing. If the proposed deviation to the plans and specifications are not 
acceptable, the Illinois Tollway, Northlake and/or Elmhurst shall detail in writing its 
specific objections.  If the County receives no written response from the Illinois Tollway, 
Northlake and/or Elmhurst within fifteen (15) calendar days after delivery to the Illinois 
Tollway, Northlake and/or Elmhurst of the proposed deviation, the proposed deviation 
shall be deemed approved by the Illinois Tollway, Northlake and/or Elmhurst. 
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4.1.3 Subsequent to the award of the construction contract for the Project, and before any work 
is started on the Project, a pre-construction conference shall be held between the Illinois 
Tollway, the County, the Illinois Department of Transportation, the interested 
contractor(s), the Union Pacific Railroad, Northlake, Elmhurst, and the affected utility 
agencies, at a time and place as designated by the County’s representative, for the 
purpose of coordinating the work to be performed by the several contingents, and at 
which time a schedule of operations will be adopted. 

 
4.1.4 The County shall require all construction performed within the Illinois Tollway right-of-

way to comply with the current Illinois Department of Transportation Standard 
Specifications for Road and Bridge Construction and the Illinois Tollway Supplemental 
Specifications to the Illinois Department of Transportation Standard Specifications for 
construction, issued March 2018, as amended. 

 
4.1.5 The County shall provide Phase III construction engineering services.   

 
4.2 County as Lead Agent; Appropriation of Funds. The County shall finance the construction and 

construction engineering costs and act as Lead Agent for the Project.  
 
4.3 Finance and Expenditures. The County shall provide annual financial updates for the Project to 

the Illinois Tollway for the duration of the Project. The County shall provide expenditures to date 
(as of September 30 of each year) for funding sources and a forecast of annual expenditures for 
the remainder of the Project for each funding source on or before October 30 of each year. 

 
4.4 Permits.   

 
4.4.1 The County shall assume responsibility for assuring that permits (Metropolitan Water 

Reclamation District of Greater Chicago (MWRDGC), Illinois Environmental Protection 
Agency (IEPA), etc.) and joint participation and/or force account agreements (County, 
Township, Municipal, Railroad, Utility, etc.) as may be required for the Project, are 
secured in support of the general Project schedule and deadline.  The Illinois Tollway 
shall provide support and information as necessary to allow for the County to secure 
required permits. 

 
4.4.2 The County shall secure permits as required for construction on public right of way 

owned by the Illinois Department of Natural Resources (IDNR) or others. The Illinois 
Tollway shall provide support and information as necessary to allow for the County to 
secure required permits. 

 
4.4.3 The County is responsible for adhering to the conditions of the EOWA Section 401/404 

Clean Water Act Permit Application (LRC-2007-00802) in conjunction with the 
construction of the Project. 

 
4.5 Utility Coordination and Relocation. 

 
4.5.1 The County shall be the lead agency for utility coordination and relocations.  The County 

will ensure that the necessary documents are submitted to the Illinois Tollway for the 
respective Utility Permit(s) as needed.  If there are locations where utilities are not 
located on existing County or local public right of way and if said utilities are eligible for 
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reimbursement for any adjustments or relocations caused by the Project, the County shall 
be responsible for financing said utility reimbursement costs subject to reimbursement 
from federal and Illinois Tollway funding sources. 

 
4.6 Agreements.   

  
4.6.1 The County shall be the lead agency for coordination, preparation and execution of all 

Intergovernmental and Utility Reimbursement Agreements necessary for the Project. 
 
4.6.2 All County agreements shall be fully executed prior to receiving authorization to 

advertise the Project. 
 
4.7 Coordination with the Illinois Tollway.  
 

4.7.1 The Illinois Tollway shall provide support and information as necessary to allow for the 
County to complete and secure a valid Preliminary Environmental Site Assessment 
(PESA) and a Preliminary Site Investigation (PSI) for the Project prior to receiving 
authorization to advertise the Project. 

 
4.8 Coordination with the Northlake and Elmhurst.  
 

4.8.1 The County shall allow Northlake to observe all Northlake watermain and/or storm sewer 
construction, address concerns expressed by Northlake regarding said construction 
subject to final approval by the Illinois Department of Transportation for storm sewer 
construction and allow Northlake to participate in the Final Inspection of said watermain 
and storm sewer. 

 
4.9 Railroad Coordination. 

 
4.9.1 The County shall coordinate with the UPRR regarding construction of the UPRR Storm 

Sewer Work . 
 
4.9.2 The County shall secure all necessary Railroad Permits needed for the Project. 

 
4.10 Construction Operations. The County shall have the authority to direct its contractor(s) to use 

specific locations within the Project construction limits as defined in the construction plans to 
store machinery and equipment, stockpile surplus materials, excess embankment, falsework, 
rubbish or temporary buildings.  Upon completion of the Project, the contractor shall be required 
to remove said items and leave the storage area(s) in a neat and not worse than existing condition, 
reasonably satisfactory to the authorized representative of the County and the property owner. 

 
4.11 Notification of Final Inspection. The County shall provide the Illinois Tollway, Northlake and 

Elmhurst fourteen (14) days advance notice of the Final Inspection of all work constructed as part 
of the Project (“Final Inspection”). The County shall provide notice to the Illinois Tollway, 
Northlake and Elmhurst upon completion of 70% and 100% of the Project construction and allow 
for joint inspection of the Project at such milestones. In the event said inspections disclose work 
that does not conform to the approved final plans and specifications, the Illinois Tollway, 
Northlake, and/or Elmhurst representatives shall give immediate verbal notice to the County's 
representative of any deficiency, and shall thereafter deliver within five (5) calendar days a 
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written list identifying such deficiencies to the Superintendent of the County. Deficiencies thus 
identified shall be subject to joint re-inspection upon completion of the corrective work. The 
Illinois Tollway, Northlake and Elmhurst shall perform such joint re-inspections within ten (10) 
calendar days after receiving notice from the County that the deficiencies have been remedied.  

 
4.12 Post-Project Maintenance. The County shall own, operate and maintain County Line Road, the 

connecting roadway between County Line Road and Northwest Avenue (“Connector A”), and 
Northwest Avenue from the north edge of pavement at IL 64 to the Connector A intersection 
radius of return of the proposed driveway entrance to the east and the proposed radius of return to 
the north, in their entirety upon completion of the Project, as depicted on Exhibit B attached 
hereto. The County shall also own and maintain the retaining wall along Connector A between 
Northwest Avenue and County Line Road; new storm sewer constructed at County Line Road, 
Northwest Avenue (within County jurisdictional limits), and Connector A; roadway lighting 
along Connector A and Northwest Avenue (within County jurisdictional limits); and lighting on 
combination traffic signal poles at Northwest Avenue/Connector A and County Line 
Road/Connector A, including transitional lighting at County Line Road and Connector A.  The 
County shall own operate and maintain the traffic signal installations at Northwest 
Avenue/Connector A and County Line Road/Connector A. The County will assume sixty-six and 
66/100 percent (66.66%) financial responsibility of the maintenance and electrical energy charges 
for operation of the signal at County Line Road/Connector A and fifty percent (50%) financial 
responsibility of the maintenance and electrical energy charges for operation of the signal at 
Northwest Avenue/Connector A.  

 
The County agrees to own, operate and maintain the portion of the US 20 over IL 64 bridge deck 
that carries Connector B ramp traffic, including but not limited to the bridge deck above the 
structural beams including expansion joints, the north parapet wall, drainage facilities, approach 
slabs, and the approach bridge embankment associated with the Connector B ramp. If, in the 
future, the Illinois Department of Transportation adopts an improvement project which requires 
modification, relocation or reconstruction of the bridge, then the County agrees to be financially 
responsible for the cost to modify, relocate or reconstruct the aforementioned portions of the 
bridge that are to be owned, operated and maintained by the County. 

 
4.13 Payment to Northlake.  The costs that the County is obligated to pay to Northlake is for design 

engineering of the County Work (approximately 288 feet of roadway reconstruction along County 
Line Road) included as part of the Project, as described in Section 3. The costs shall be 
reimbursed by the County to Northlake within 60 days after receipt by the County of proof of 
Northlake’s expenditures and receipt of an invoice (actual reimbursement will be equal to actual 
approved expenditures).  

 
4.14 County Work. The County is responsible for include the federally required 20% local match for 

construction and construction engineering of the County Work, or an estimated $36,757.45.  
 
4.15 Additional Work. The County shall pay for one hundred (100%) percent of the costs for any 

additional work associated ith County infrastructure added to the Project, including design 
engineering, construction and construction engineering, either directly or subject to 
reimbursement through other funding sources; said items including but not limited to new storm 
sewer, street lighting, etc. 

 
SECTION 5.   ILLINOIS TOLLWAY’S OBLIGATIONS 
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5.1 Permits.  The Illinois Tollway shall submit the EOWA Section 401/404 Clean Water Act Permit 

Application (LRC-2007-00802) for the Project. The Illinois Tollway will also coordinate and 
secure permits or approvals from the US Department of Agriculture (USDA) and Federal 
Aviation Administration (FAA), as required for the Project.  

 
5.2 Right-of-Way.  The Illinois Tollway shall be the lead agency for proposed right-of-way 

acquisition for the Project and all acquisitions shall follow the federal process for federally 
funded projects. 

 
 5.2.1 The Illinois Tollway shall perform all survey work and prepare all parcel plats and legal 

descriptions for all right-of-way (both permanent and temporary) necessary for the 
construction of the Project pursuant to the approved construction plans and specifications. 

 
 5.2.2 The Illinois Tollway shall acquire all necessary right-of-way (both permanent and 

temporary) as needed for the construction of the Project pursuant to the approved 
construction plans and specifications, at its sole expense.  All right-of-way acquisitions 
must be certified by the Illinois Department of Transportation before the Project is 
authorized for letting and Project advertisement. 

 
 5.2.3 Right-of-way costs shall include the purchase price thereof, as well as the costs of 

negotiations, appraisals, title evidence, relocation assistance payment, property 
management, and such legal fees and expenses as may be necessary to acquire said right-
of-way.  Said costs shall be solely Illinois Tollway expenses. 

 
 5.2.4 Upon acquisition of lands related to those highways under County jurisdiction, the 

Illinois Tollway will execute the transfer of all acquired interests to the County via a 
quitclaim deed.  All such transfers shall be upon completion of the Project. 

 
 5.2.5 Upon acquisition of lands related to those highways under Northlake jurisdiction, the 

Illinois Tollway will execute the transfer of all acquired interests to Northlake via a 
quitclaim deed.  All such transfers shall be upon completion of the Project. 

 
 5.2.6 Upon acquisition of lands related to those highways under Elmhurst jurisdiction, the 

Illinois Tollway will execute the transfer of all acquired interests to Elmhurst via a 
quitclaim deed.  All such transfers shall be upon completion of the Project. 

 
 5.2.7 The Illinois Tollway shall provide the County with official correspondence regarding the 

current right-of-way parcel acquisition process.  The correspondence shall identify 
appraisers, relocation agents, negotiators, plats and legal descriptions involved in the 
process. 

 
 5.2.8 The Illinois Tollway shall allow the County access to Illinois Tollway owned right-of-

way or utility easements for the purposes of constructing the Project.  
  
5.3 Utility Relocation.     
 

5.3.1 The Illinois Tollway shall be responsible for subsurface utility engineering locate 
services for the Project.   
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5.3.2 The Illinois Tollway agrees to make arrangements for and issue all permits for the Project 

required adjustments to utility facilities located on existing Illinois Tollway rights of way, 
and on proposed Illinois Tollway rights of way, at no expense to the Parties. 

  
5.4 Landscaping. Any tree plantings to be included as part of the Project shall be determined in 

accordance with the Illinois Tollway’s tree replacement policy.    
 
5.5 Post-Project Maintenance. Following acceptance of the Project after a Final Inspection conducted 

jointly with the Parties, the Illinois Tollway, as depicted on Exhibit B attached hereto, shall:  
 
 5.5.1 Own, operate and maintain I-294 in its entirety.   
 
 5.5.2 Own, operate and maintain the detention basin located south of US 20 and east of I-294 

(designated as Pond 4), including the storm sewer that runs west to east under I-294 and 
within existing Illinois Tollway right of way connecting this basin to the basin west of I-
294.  

 
5.6 Payment to the County for UPRR Storm Sewer Work. The costs that the Illinois Tollway is 

obligated to pay the County for the UPRR Storm Sewer Work, estimated at $1,275,000 for 
construction, are described in Section 3. The Illinois Tollway will pay the cost of the UPRR 
Storm Sewer Work in two installments, described as follows:  

  
 5.6.1 The Illinois Tollway will pay the first installment in the amount of 50% (a value of 

$637,500) upon execution of this Agreement and within sixty (60) days after receipt of 
invoice from the County.   

 
 5.6.2 The second installment, the remaining balance of the Illinois Tollway obligations for the 

UPRR Storm Sewer Work, estimated at $637,500, will be paid based upon the actual 
quantities used and invoiced by the County subsequent to completion of the construction 
of the work. The Illinois Tollway shall pay the County within sixty (60) days after receipt 
of invoice from the County.   

 
5.7 Other Payment to the County. The costs that the Illinois Tollway is obligated to pay to the 

County for an amount equal to the federally required 20% local match of the Project with the 
exception of the County Work, estimated at $5,889,711.52, are described in Section 3. Project 
funds as further itemized in the approved contract document Summary of Quantities, shall be paid 
in three installments as follows: 

 
 5.7.1 The first installment (approximately 50%) in the amount of Two Million Nine Hundred 

Thousand Dollars ($2,900,000.00) shall be invoiced by the County within ninety (90) 
days following the Project construction contract award, and the Illinois Tollway shall pay 
the County within sixty (60) days after receipt of invoice from the County.   

 
 5.7.2 The second installment in the amount of 30% of the Project cost, estimated at $1,800,000, 

shall be invoiced by the County one (1) year following the Project construction contract 
award, and the Illinois Tollway shall pay the County within sixty (60) days after receipt 
of invoice from the County.  
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 5.7.3 The final installment for the Project cost, estimated at $1,190,000, the remaining balance 
of Illinois Tollway obligations based upon the actual quantities used and the contract unit 
prices as awarded shall be invoiced by the County subsequent to completion of Project 
construction contract, and the Illinois Tollway shall pay the County within sixty (60) days 
after receipt of invoice from the County.   

 
 5.7.4  Payments to the County shall be by check payable to the Treasurer of Cook County, for 

deposit into the County’s Motor Fuel Tax Fund (600-585 Account) and identified as 
Section: 16-W7331-00-RP. The check shall be delivered to the Superintendent, Cook 
County Department of Transportation and Highways. 

 
5.7 Additional Work.  The Illinois Tollway shall pay for one hundred (100%) percent of the costs for 

any additional work associated with Illinois Tollway infrastructure added to the Project, including 
design engineering, construction and construction engineering, either directly or through other 
funding sources; said items including but not limited to new storm sewer, lighting, etc. 

 
SECTION 6.   NORTHLAKE’S OBLIGATIONS 
 
6.1 Final Design. Northlake will complete final design engineering, obtain necessary engineering 

related survey data, and prepare the final plans and specifications for the Project.   
 
6.2 Utility Relocation. Northlake agrees to provide the Parties, as soon as they are identified, the 

locations (existing and proposed) of public and/or private utility facilities within existing Party 
rights of way which require adjustment as part of the Project. As part of its engineering 
responsibilities, Northlake shall identify adjustments to the aforementioned existing utilities. 
Northlake agrees to make all reasonable efforts to minimize the number and extent of utility 
adjustments in the design of improvements.  

 
6.3 Northlake Owned Right-of-Way. Northlake shall allow the County access to Northlake owned 

right-of-way or utility easements for the purposes of constructing the Project.  
 
6.4 Coordination with the County. Northlake shall assign a representative to coordinate and monitor 

the Project improvements involving Northlake’s facilities under construction and bring to the 
attention of the County’s Resident Engineer any matters of concern with respect to same.  

 
6.5 Final Inspection. The Parties shall be present and participate in the Final Inspection, and the 

scheduling of such Final Inspection shall be solely at the discretion of the County. Northlake shall 
not cause a condition that would unreasonably delay the Final Inspection. Northlake shall submit 
final punch list items within seven (7) days prior to the Final Inspection date as determined by the 
County. 

 
6.6 Payment to the County.  Northlake is responsible for the actual costs associated with the 

construction and construction engineering of the Northlake Work, estimated at $228,896.90, to be 
included in the Project and is obligated to pay to the County, as described in Section 3. Northlake 
shall pay the County in two installments as follows: 

 
 6.6.1 The initial installment in the amount of 80% of the total Northlake Work, estimated at 

$183,000, cost shall be invoiced by the County within ninety (90) days following the 
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Project award, and Northlake shall pay the County within sixty (60) days after receipt of 
invoice from the County.   

 
 6.6.2 The final installment for the Northlake Work, the remaining balance of Northlake’s 

obligations, estimated at $46,000, based upon the actual quantities used and the contract 
unit prices as awarded shall be invoiced by the County subsequent to completion of 
Project, and Northlake shall pay the County within sixty (60) days after receipt of invoice 
from the County.   

 
6.7 EOWA Contribution. The costs that Northlake has agreed to contribute toward EOWA funding 

are for final design engineering of the Project, as described in Section 3. The Illinois Tollway will 
track said costs as part of the local funding of the EOWA that local governments benefiting from 
the EOWA are contributing toward.  

 
6.8 Additional Work. Northlake shall pay for one hundred (100%) percent of the costs for any 

additional work associated with Northlake infrastructure added to the Project, including design 
engineering, construction and construction engineering, either directly or through other funding 
sources; said items including but not limited to new storm sewer, sanitary sewer, street lighting, 
etc. 
 

6.9 Post-Project Maintenance. Following acceptance of the Project after a Final Inspection conducted 
jointly with the Parties, Northlake, as depicted on Exhibit B attached hereto, shall: 

 
 6.9.1 Own, operate and maintain Northwest Avenue north of the Connector A intersection 

radius of return of the proposed driveway entrance to the east, Connector B from east of 
the US 20 over IL 64 bridge structure to the south pavement edge of IL 64, and Railroad 
Avenue, in their entirety. 

 
 6.9.2 Be responsible for routine maintenance of the portion of the US 20 over IL 64 bridge 

deck that carries Connector B ramp traffic. Routine maintenance refers to day to day 
bridge deck wearing surface maintenance, parapet wall repair, pothole repair, anti-icing 
and de-icing, snow removal, sweeping, pavement marking maintenance, litter and debris 
removal, grate and scupper cleaning and repair, along with drainage facilities carrying 
exclusively local facility drainage and any other items mandated for compliance with 
state laws and local ordinances.   

  
 6.9.3 Own, operate and maintain the storm sewers along Northwest Avenue and Connector B 

that are constructed as part of the Project. 
 
 6.9.4 Own, operate and maintain the Doyle Reservoir including, but not limited to, outlet 

structures to which incoming storm sewers are connected.  
 
 6.9.5 Own, operate and maintain the watermain along the east side of Northwest Avenue to IL 

64 relocated as part of the Project and the new watermain connection associated with the 
Northlake work (12-inch watermain connection from the north side of IL 64 to US 20).  

 
 6.9.6 Maintain the sidewalk on the north side of IL 64 from Northwest Avenue to Railroad 

Avenue, including associated pedestrian railing and the sidewalk along the east side of 
Northwest Avenue from north of IL 64 to north of the Connector A intersection.  
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 6.9.7  Own, operate and maintain the median lighting on IL 64 east of the UPRR tracks. 
   
 6.9.8 Maintain the landscaped median, including tree plantings, along IL 64. 
 
 6.9.9 Assume fifty percent (50%) financial responsibility of the maintenance and electrical 

energy charges for the operation of the County’s traffic signal at Northwest 
Avenue/Connector A. 

  
6.9.10 Be responsible for 100% of the maintenance costs of the Emergency Vehicle Preemption 

(EVP) system on the County’s traffic signal at Northwest Avenue/Connector A and 
acknowledge that Northlake and its respective Fire Department shall not have access to 
or on the County’s traffic signal and the County will monitor the operational status of the 
EVP at no charge to Northlake and will inform Northlake should it detect fault with said 
EVP operations.  As such, Northlake agrees to either enter into a separate agreement with 
County’s Electrical Maintenance Contractor to pay for repairs to Northlake’s EVP; or 
pick up, repair and return repaired EVP equipment to County’s Electrical Maintenance 
Contractor for removal and reinstallation of Northlake’s EVP equipment on or in the 
County’s traffic signal. 

 
 6.9.11 Be responsible for 100% of the maintenance costs associated with the EVP on the Illinois 

Department of Transportation’s traffic signals at IL 64/Railroad Avenue, IL 
64/Northwest Avenue, and at US 20/I-294 ramp. If, in the future, the Illinois Department 
of Transportation adopts a roadway or traffic signal improvement passing through the 
signalized intersections which requires modernization or reconstruction to said traffic 
signals then Northlake agrees to be financially responsible for all costs to relocate or 
reconstruct the EVP equipment with the Department’s proposed improvement.  

 
 6.9.12 By execution of this Agreement, Northlake acknowledges that it shall not have access to 

or on the County’s traffic signal.  
 
6.10 Additional Maintenance Provision. Northlake shall agree to defend, indemnify, and hold harmless 

the remaining Parties, their commissioners, officials, employees, agents and representatives, and 
their respective heirs, successors and assigns, from and against any and all costs, expenses 
attorney’s fees, losses, damages and liabilities incurred or suffered directly or indirectly from or 
attributable to claims arising out of or incident to the construction, use, repair and/or maintenance 
of the sidewalk and/or the acts, errors or omissions of the officers, agents, employees, contractors, 
subcontractors, licensees or invitees of Northlake, excluding any loss or damage caused by any 
negligence on the part of the Parties relating to the sidewalk. 

 
SECTION 7.   ELMHURST’S OBLIGATIONS 
 
7.1 Elmhurst Owned Right-of-Way. Elmhurst shall allow the County access to Elmhurst owned right-

of-way or utility easements for the purposes of constructing the Project.  
 
7.2 Coordination with the County. Elmhurst shall assign a representative to coordinate and monitor 

the Project improvements involving Elmhurst’s facilities under construction and bring to the 
attention of the County’s Resident Engineer any matters of concern with respect to same.  
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7.3 Final Inspection. The Parties shall be present and participate in the Final Inspection, and the 
scheduling of such Final Inspection shall be solely at the discretion of the County. Elmhurst shall 
not cause a condition that would unreasonably delay the Final Inspection. Elmhurst shall submit 
final punch list items within seven (7) days prior to the Final Inspection date as determined by the 
County. 

 
7.4 Additional Work.  Elmhurst shall pay for one hundred (100%) percent of the costs for any 

additional work associated with Elmhurst infrastructure added to the Project, including design 
engineering, construction and construction engineering, either directly or through other funding 
sources; said items including but not limited to new storm sewer, sanitary sewer, street lighting, 
etc. 
 

7.5 Post-Project Maintenance.  Following acceptance of the Project after a Final Inspection 
conducted jointly with the Parties, Elmhurst, as depicted on Exhibit B attached hereto, shall: 

 
 7.5.1 Own, operate and maintain the US 20 frontage road west of County Line Road, in its 

entirety up to the west edge of pavement along County Line Road. 
 
 7.5.2 Own, operate and maintain the new storm sewer installed as part of the Project and as 

part of the UPRR Storm Sewer Work, as shown on Exhibit B, generally located along IL 
64 and US 20 and outletting to Doyle Reservoir, including the temporary connection to 
the existing storm sewer at Connector B.  

 
 7.5.3 Assume thirty-three and 33/100 percent (33.33%) financial responsibility of the 

maintenance and electrical energy charges for the operation of the County’s traffic signal 
at County Line Road/Connector A.  

  
7.5.4 Be responsible for 100% of the maintenance costs of the EVP system on the County’s 

traffic signals at County Line Road/Connector A and acknowledge that Elmhurst and its 
respective Fire Department shall not have access to or on the County’s traffic signal and 
the County will monitor the operational status of the EVP at no charge to Elmhurst and 
will inform Elmhurst should it detect fault with said EVP operations.  As such, Elmhurst 
agrees to either enter into a separate agreement with County’s Electrical Maintenance 
Contractor to pay for repairs to Elmhurst’s EVP; or pick up, repair and return repaired 
EVP equipment to County’s Electrical Maintenance Contractor for removal and 
reinstallation of  Elmhurst’s EVP equipment on or in the County’s traffic signal. 

 
 7.5.5 By execution of this Agreement, Elmhurst acknowledges that it shall not have access to 

or on the County’s traffic signal. 
 
7.6 EOWA Contribution. The costs that Elmhurst has agreed to contribute toward the EOWA funding 

are for the local contribution associated with the final design engineering of the Project, as 
described in Section 3. The Illinois Tollway will track said costs as part of the local funding of 
the EOWA that local governments benefiting from the EOWA are contributing toward.  

 
SECTION 8.   GENERAL PROVISIONS 

 
8.1 Governing Law and Venue. This Agreement shall be interpreted under, and governed by, the laws 

of the State of Illinois, without regard to conflicts of laws principles.  Any claim, suit, action, or 
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proceeding brought in connection with this Agreement shall be in the Circuit Court of Cook 
County and each Party hereby irrevocably consents to the personal and subject matter jurisdiction 
of such court and waives any claim that such court does not constitute a convenient and 
appropriate venue for such claims, suits, actions, or proceedings. 

 
8.2 Default. A Party shall be in default hereunder in the event of a material breach by the a Party of 

any term or condition of this Agreement including, but not limited to, a representation or 
warranty, where the a Party has failed to cure such breach within thirty (30) days after written 
notice of breach is given to Illinois Tollway, Northlake or Elmhurst by the County, setting forth 
the nature of such breach.  Failure of a Party to give written notice of breach to another Party or 
Parties shall not be deemed to be a waiver of the Party’s right to assert such breach at a later time. 
Upon default by a Party, the other Party or Parties shall be entitled to exercise all available 
remedies at law and in equity, including but not limited to termination of this Agreement upon 
thirty (30) days’ notice to the defaulting Party or Parties. 

 
8.3 Modification. This Agreement may not be altered, modified or amended except by a written 

instrument signed by all four (4) Parties.  Provided, however, the Parties agree that provisions 
required to be inserted in this Agreement by laws, ordinances, rules, regulations or executive 
orders are deemed inserted whether or not they appear in this Agreement and that in no event will 
the failure to insert such provisions prevent the enforcement of this Agreement. 

 
8.4 Binding Successors.  The Parties agree that their respective successors and assigns shall be bound 

by the terms of this Agreement.  
 
8.5 Force Majeure. None of the Parties shall be liable for failing to fulfill any obligation under this 

Agreement to the extent any such failure is caused by any event beyond such Party’s control and 
which event is not caused by such Party’s fault or negligence. Such events shall include but not 
be limited to acts of God, acts of war, fires, lightning, floods, epidemics or riots. 

 
8.6 Time of the Essence. The obligations of the Parties as set forth in Sections 4 through 7 shall be 

performed in a timely manner such that it will not result in a delay of the Project timetable as 
determined by the County. 

 
8.7 Access to Highways. It is understood and agreed by the Parties hereto that highway permits 

relative to the Project may be required of the County or the County’s contractor(s) subsequent to 
the execution of this Agreement, to access right-of-way owned by another Party for purposes of 
geotechnical work, surveys and plan preparation at the locations covered by this Agreement in 
order to document insurance and liability requirements.  The respective Party shall permit said 
access to the Party owned right-of-way for said work associated with the Project. 

 
8.8 Permits. All Parties hereto agree to cooperate, insofar as their individual jurisdictional authorities 

allow, with the timely acquisition and clearance of the permits listed in Section 4.4 Permits herein 
and agreements and in complying with all applicable Federal, State, and local regulations and 
requirements pertaining to work proposed for the Project. 

 
8.9 Illinois Department of Transportation Provisions. If, in the future, the Illinois Department of 

Transportation adopts a roadway or traffic signal improvement which requires modification, 
relocation or reconstruction to said items under the maintenance and jurisdiction of the Parties, 
then the Parties hereby agree to be financially responsible for their proportionate share of costs to 
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modify, relocate or reconstruct said items in conjunction with the Department's proposed 
improvement.  

 
8.9 Authorized Agents. The Parties and their authorized agents shall have all reasonable rights of 

inspection (including pre-final and final inspection) during the progress of work included in the 
Project that affects the Party's infrastructure and/or right-of-way.  All Parties may assign 
personnel to perform inspections on behalf of the respective Party of all work included in the 
Project that affects the Party's infrastructure and/or right-of-way, and will deliver written notices 
to the County Superintendent, Department of Transportation and Highways advising the County 
as to the identity of the individual(s) assigned to perform said inspections. 

 
8.10 Final Inspection. The Parties shall be present and participate in the Final Inspection, and the 

scheduling of such Final Inspection shall be solely at the discretion of the County subject to the 
provisions of notice as required by Section 4.11 of this Agreement.  The Illinois Tollway, 
Northlake and Elmhurst shall submit final punch list items within seven (7) calendar days prior to 
the Final Inspection date as determined by the County.  In the event that said inspections disclose 
work that does not conform to the approved final plans and specifications, the Party's 
representative shall give immediate verbal notice to the County's representative of any deficiency, 
and shall thereafter deliver within five (5) calendar days a written list identifying such 
deficiencies to the County Superintendent, Department of Transportation and Highways.  
Deficiencies thus identified shall be subject to joint re-inspection upon completion of the 
corrective work.  The Party shall perform such joint re-inspections within ten (10) calendar days 
after receiving notice from the County that the deficiencies have been remedied. 

 
8.11 Notices. Unless otherwise specified, any notice, demand or request required under this 

Agreement must be given in writing at the addresses set forth below by any of the following 
means: personal service, overnight courier, mailed via certified mail, or electronic delivery. 

 
 TO THE COUNTY: 
 
 Mr. John Yonan, P.E. 
 Superintendent 
 Cook County Department of Transportation and Highways 
 69 West Washington, Suite 2400 
 Chicago, IL 60602 
 
 TO THE ILLINOIS TOLLWAY: 
  

The Illinois State Toll Highway Authority 
 2700 Ogden Avenue 
 Downers Grove, IL  60515 
 Attn:  Chief Engineering Officer 
 

TO NORTHLAKE: 
  

The City of Northlake 
 55 E. North Avenue 
 Northlake, IL 60164 

Attn: Mayor 
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TO ELMHURST: 
 
The City of Elmhurst 
209 North York Street 
Elmhurst, IL 60126 
Attn: Mayor 

 
8.12 Entire Agreement. This Agreement constitutes the entire agreement between the Parties, merges 

all discussion between them and supersedes and replaces any and every other prior or 
contemporaneous agreement, negotiation, understanding, commitments and writing with respect 
to such subject matter hereof. 

 
 This Agreement may be executed in five (5) or more counterparts, each of which shall be deemed 

an original and all of which shall be deemed one and the same instrument. 
 
8.13 Insurance.  The County shall require that the Parties, their agents, officers and employees be 

included as additional insured parties in the General Liability Insurance that the County requires 
of its contractor(s) and that the Parties will be added as additional protected Parties on all 
performance bonds required of the contractor(s).  These requirements shall be included in the 
Special Provisions of the construction contract(s). 

 
 
 
 
 
 
 
 
 

 
(This section is intentionally left blank) 
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IN WITNESS WHEREOF, the County, the Illinois Tollway, Northlake and Elmhurst have caused this 
Agreement to be executed by their respective officials on the dates as shown. 
 
 
EXECUTED BY COUNTY:     

 
 

 
                                                                          
Toni Preckwinkle                                              
President                                                              
Board of County Commissioners                                  
 
 
This         day of                        A.D. 2018.                              
 
ATTEST:                                                                                       
  County Clerk      
                    (SEAL)                                                 
 
 
 
 
 
 
 
------------------------------------------------------------------------------------------------------------------------------- 
RECOMMENDED BY:     APPROVED AS TO FORM: 
                                                                       Kimberly M. Foxx, State's Attorney 
 
             
Superintendent      Assistant State's Attorney 
County of Cook 
Department of Transportation and Highways 
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EXECUTED BY THE ILLINOIS STATE 
TOLL HIGHWAY AUTHORITY 
 
 
By:       Date:      
     Elizabeth Gorman  
     Executive Director 
 
 
By:       Date:      
     Michael Colsch  
     Chief of Finance 
 
 
By:       Date:      
     Elizabeth Oplawski  
     Acting General Counsel 
 
 
 
Approved as to Form and Constitutionality: 
 
       
Tiffany B. Schafer  
Senior Assistant Attorney General 
State of Illinois 
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EXECUTED BY THE CITY OF NORTHLAKE: 
 
 

 
THE CITY OF NORTHLAKE 

 
By: _________________________   Date: ____________________ 
            Jeffery T. Sherwin  
            Mayor 
 
ATTEST:                                                                      
  City Clerk         
    (SEAL) 
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EXECUTED BY THE CITY OF ELMHURST: 
 
 

THE CITY OF ELMHURST  
 
 

By: _________________________   Date: __________________ 
       Steven M. Morley 
             Mayor 
 
ATTEST:                                                                      
  City Clerk         
    (SEAL) 
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INTERGOVERNMENTAL AGREEMENT BETWEEN 
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
THE ILLINOIS DEPARTMENT OF TRANSPORTATION 

THE COUNTY OF KANE 
AND 

THE VILLAGE OF SUGAR GROVE 
 

This Intergovernmental Agreement (hereinafter referred to as the 
“AGREEMENT”) is entered into this ______ day of ____________, 20___, by and 
between THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY, an instrumentality 
and administrative agency of the State of Illinois, hereinafter called the "ILLINOIS 
TOLLWAY"; the STATE OF ILLINOIS, acting by and through its DEPARTMENT OF 
TRANSPORTATION, hereinafter called the “DEPARTMENT”; the COUNTY OF 
KANE, a body corporate and politic of the State of Illinois, hereinafter called the 
“COUNTY”; and the VILLAGE OF SUGAR GROVE, a municipal corporation of the 
State of Illinois, hereinafter called the “VILLAGE”, each individually referred to as a 
“PARTY”, and collectively referred to as “PARTIES”. Excluding the ILLINOIS 
TOLLWAY, the DEPARTMENT, the COUNTY, and the VILLAGE are hereinafter 
collectively referred to as the “OTHER PARTIES”.  
 

WITNESSETH: 
 

WHEREAS, the ILLINOIS TOLLWAY, in order to facilitate the free flow of 
traffic and ensure safety to the motoring public, intends to improve the existing 
interchange at the Ronald Reagan Memorial Tollway (I-88) (hereinafter sometimes 
referred to as "Toll Highway") at Illinois Route 47, and included in ILLINOIS 
TOLLWAY construction contract(s) including but not limited to Contract I-16-4274 
(hereinafter referred to as the "PROJECT") by making the following improvements: 
 

The improvements to be constructed under this contract shall be performed 
along I-88 between Milepost 108.8 and Milepost 109.9 and on Illinois Route 
47 between station 160+00, and station 172+79.66, and will provide a full 
access interchange at I-88 and Illinois Route 47 and shall include a new I-88 
westbound entrance ramp from northbound Illinois Route 47, a new I-88 
eastbound entrance ramp, a new I-88 westbound exit ramp, realignment of the 
existing I-88 eastbound exit ramp, realignment of the existing I-88 westbound 
entrance ramp from southbound Illinois Route 47, rehabilitation of the existing 
Illinois Route 47 over I-88 bridge, including bridge latex overlay and new 
parapets, railings, and painted median; and  

 
 WHEREAS, the PARTIES have executed a Letter of Intent dated December 6, 
2013, attached hereto and described as “EXHIBIT A” as a basis for interagency 
cooperation in the construction of a full access interchange at I-88 and Illinois Route 47; 
and 
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 WHEREAS, the DEPARTMENT and the VILLAGE executed a Reimbursable 
Agreement on April 28, 2014, attached hereto and described as “EXHIBIT B” for the 
VILLAGE to serve as the lead agency for preliminary engineering of a full access 
interchange facility at I-88 and Illinois Route 47; and 
 
 WHEREAS, the ILLINOIS TOLLWAY, as part of the PROJECT, will serve as 
the lead agency for construction engineering, and will construct the PROJECT, subject to 
reimbursement by the OTHER PARTIES as provided for herein; and 
 

WHEREAS, the ILLINOIS TOLLWAY, adopted an Interchange and Roadway 
Cost Sharing Policy dated October 2012 (hereinafter referred to as the “POLICY”), 
which outlines a process by which new or expanded interchange access can be advanced; 
and 
 

WHEREAS, the PARTIES by this instrument, desire to determine and establish 
their respective responsibilities toward engineering, right of way acquisition, utility 
relocation, construction, funding and maintenance of the PROJECT as proposed; and 
 
 WHEREAS, the ILLINOIS TOLLWAY by virtue of its powers as set forth in the 
"Toll Highway Act," 605 ILCS 10/1 et seq. is authorized to enter into this 
AGREEMENT; and 
 

WHEREAS, the DEPARTMENT by virtue of its powers as set forth in the “State 
Administration of Highway Act” 605 ILCS 5/4-101 et seq. is authorized to enter into this 
AGREEMENT; and  
 

WHEREAS, the COUNTY by virtue of its powers as set forth in the “Illinois 
Counties Code” 55 ILCS 5/1-1001 et seq. is authorized to enter into this AGREEMENT; 
and 

 
WHEREAS, the VILLAGE by virtue of its powers as set forth in the “Illinois 

Municipal Code” 65 ILCS 5/1-1-1 et seq. is authorized to enter into this AGREEMENT; 
and 

 
WHEREAS, a cooperative Intergovernmental Agreement is appropriate and such 

an Agreement is authorized by Article VII, Section 10 of the Illinois Constitution and the 
“Intergovernmental Cooperation Act”, 5 ILCS 220/1 et seq. 
 

NOW, THEREFORE, in consideration of the aforementioned recitals and the 
mutual covenants contained herein, the PARTIES hereto agree as follows: 
 
I.  ENGINEERING 
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A.  The PARTIES acknowledge that the VILLAGE served as the lead agency to 
perform preliminary engineering and has coordinated all necessary aspects so related 
pertaining to the improvements associated with the PROJECT. 
 
 
B. The ILLINOIS TOLLWAY agrees to serve as the lead agency to perform final 
design engineering, obtain necessary surveys, prepare the final plans and 
specifications for, and construct the PROJECT.  

 
C.  During the design and preparation of the plans and specifications, the ILLINOIS 
TOLLWAY shall submit the plans and specifications to the VILLAGE, the 
COUNTY and the DEPARTMENT for their review and comment at the following 
stages of plan preparation:  

  
60% Complete 

 
95% Complete (pre-final) 

 
Final 
 

D.  The OTHER PARTIES shall review the plans and specifications which impact the 
OTHER PARTIES’ maintained roadways within fifteen (15) calendar days of receipt 
thereof. If the ILLINOIS TOLLWAY does not receive comments or objections from 
the OTHER PARTIES within this time period, the lack of response shall be deemed 
approval of the plans and specifications.   Approval by any of the OTHER PARTIES 
shall indicate agreement with all specifications in the plans, including alignment and 
location of the PROJECT improvements which impact the OTHER PARTIES 
maintained roadways.  In the event of disapproval, any of the OTHER PARTIES will 
detail in writing its objections to the proposed plans and specifications for review and 
consideration by the ILLINOIS TOLLWAY.   

 
E. Any dispute concerning the plans and specifications shall be resolved in 
accordance with Section IX of this AGREEMENT. 

 
F.  The final approved plans and specifications for the PROJECT shall be promptly 
delivered to each of the OTHER PARTIES by the ILLINOIS TOLLWAY. 

 
G. The ILLINOIS TOLLWAY agrees to assume the overall PROJECT engineering 
responsibility, including assuring that all permits (U.S. Army Corps of Engineers, 
Illinois Department of Natural Resources, Kane-Du Page Soil and Water 
Conservation District, Environmental Protection Agency, etc.) and joint participation 
and/or force account agreements (County, Township, Municipal, Railroad, Utility, 
etc.), as may be required by the PROJECT, are secured by the PARTIES hereto in 
support of general project schedules and deadlines.  The ILLINOIS TOLLWAY 
agrees to prepare the Bridge Condition Report and Preliminary Bridge Design and 
Hydraulic Report. The ILLINOIS TOLLWAY also agrees to prepare preliminary 
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roadway and drainage structure plans and make or cause to be made such traffic 
studies and counts and special intersection studies as may be required to furnish 
sufficient data for the design of the proposed improvement. All PARTIES hereto 
agree to cooperate, insofar as their individual jurisdictional authorities allow, with the 
timely acquisition and clearance of said permits and agreements and in complying 
with all applicable Federal, State, and local regulations and requirements pertaining to 
work proposed for the PROJECT. 

 
H.  The OTHER PARTIES shall grant and consent to any and all permits, rights of 
access (ingress and egress), or temporary use to the ILLINOIS TOLLWAY, without 
charge to the ILLINOIS TOLLWAY.  Any permit for right of access, temporary use 
shall not be unreasonably withheld by the OTHER PARTIES. 

 
I.  The ILLINOIS TOLLWAY shall require all construction performed within the 
ILLINOIS TOLLWAY's rights of way to comply with the current Illinois Department 
of Transportation Standard Specifications for Road and Bridge Construction and the 
ILLINOIS TOLLWAY Supplemental Specifications for construction, issued March 
2018, as amended, and shall require all work performed within the DEPARTMENT's 
rights of way to conform to the same current Standards and Specifications.  

 
 
II. RIGHT OF WAY 
 

A. The ILLINOIS TOLLWAY shall perform all survey work and prepare all parcel 
plats and legal descriptions for all right of way (both permanent and temporary) 
necessary for the construction of the PROJECT’s bridge and the ramps pursuant to 
the plans and specifications. 
 
B.  The ILLINOIS TOLLWAY shall perform all survey work and prepare all parcel 
plats and legal descriptions for all right of way (both permanent and temporary) 
necessary for the construction of Illinois Route 47 pursuant to the plans and 
specifications for the DEPARTMENT. 
 
C.  Right of way acquired exclusively for construction of I-88, the ramps, or for other 
improvements to be maintained by the ILLINOIS TOLLWAY (if needed), shall be 
acquired in the name of the ILLINOIS TOLLWAY. 
 
D. The OTHER PARTIES’ existing right of way or respective real property owned 
by them and needed for the PROJECT, shall be (unless provided for herein) 
transferred and conveyed by warranty deed, free and clear of any encumbrances at no 
cost to the ILLINOIS TOLLWAY. 
 
E. Any property transferred to the ILLINOIS TOLLWAY from the OTHER 
PARTIES shall be free and clear of any and all liens, interests and encumbrances as 
are necessary for rights of way to accommodate the PROJECT.  This obligation will 
include but not be limited to the VILLAGE or the DEPARTMENT obtaining at their 
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sole cost all boundary surveys, plats, legal descriptions, title commitments, title 
policies, appraisals, appraisal reviews and conducting negotiations all of which must 
be in conformance with ILLINOIS TOLLWAY requirements and guidelines and any 
other work necessary for real estate acquisition from adjacent land owners. 
 
F.  Parcel plats and legal descriptions for property required for ILLINOIS 
TOLLWAY facilities will be provided to the VILLAGE by the ILLINOIS 
TOLLWAY, and shall conform to the Illinois State Toll Highway Authority format. 

 
G.  Prior to any transfer of real property owned by the DEPARTMENT or the 
VILLAGE, in order to advance the PROJECT and not delay any PROJECT 
schedules, the DEPARTMENT and the VILLAGE shall permit, consent, authorize 
and grant to the ILLINOIS TOLLWAY unrestricted access and all permits necessary 
to enter, access and use all real property owned by the DEPARTMENT or the 
VILLAGE that is required to construct the PROJECT.  In furtherance thereof, the 
DEPARTMENT, and the VILLAGE shall allow the ILLINOIS TOLLWAY, its 
employees, vendors, and/or contractor(s) to use said real property to complete the 
PROJECT.  The DEPARTMENT and the VILLAGE shall issue all necessary permits 
without charge to the ILLINOIS TOLLWAY.   
 

 
III. UTILITY RELOCATION 
 

A.  The OTHER PARTIES agree to provide the ILLINOIS TOLLWAY, as soon as 
they are identified, the locations (existing and proposed) of public and/or private 
utility facilities within existing ILLINOIS TOLLWAY, or the OTHER PARTIES’ 
rights of way which require adjustment as part of the PROJECT.   

 
B.  The OTHER PARTIES agree to make arrangements and issue all permits for the 
PROJECT and cooperate with necessary adjustments to existing utilities located 
within existing rights of way of the OTHER PARTIES, and on proposed VILLAGE 
rights of way where improvements to OTHER PARTIES’ roadways are proposed to 
be done in conjunction with the PROJECT, at no expense to the ILLINOIS 
TOLLWAY. 

 
C.    At all locations where utilities are located on the OTHER PARTIES’ rights of 
way and must be adjusted due to work proposed by the ILLINOIS TOLLWAY, the 
OTHER PARTIES agree to cooperate with the ILLINOIS TOLLWAY in making 
arrangements with the applicable utility and issue all permits for the requisite 
adjustment(s) at no cost to the ILLINOIS TOLLWAY.   

 
D.  At all locations where utilities are located on ILLINOIS TOLLWAY rights of 
way and must be adjusted due to work proposed by  one or more of the OTHER 
PARTIES, the ILLINOIS TOLLWAY agrees to make arrangements with the 
applicable utility and issue all permits for the requisite adjustment(s).  At all 
locations where any of the OTHER PARTIES’ utilities are located on ILLINOIS 
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TOLLWAY rights of way and must be adjusted due to work proposed by one or 
more of the OTHER PARTIES, or due to work proposed by the ILLINOIS 
TOLLWAY, the OTHER PARTIES agree to obtain from the ILLINOIS 
TOLLWAY an approved permit for the facility, and to abide by all conditions set 
forth therein. The OTHER PARTIES proposing the work agree to reimburse the 
ILLINOIS TOLLWAY for all out of pocket costs the ILLINOIS TOLLWAY may 
incur in causing the aforementioned utility or utilities to be adjusted. 

 
E.   In the event that a future project proposed by the any of the OTHER PARTIES 
results in a conflict with the ILLINOIS TOLLWAY's fiber optic cable system, the 
proposing OTHER PARTY(IES) shall reimburse the ILLINOIS TOLLWAY for the 
cost to locate, mark, design, protect, adjust and/or relocate the system located on 
ILLINOIS TOLLWAY right of way.   

 
F.  At all locations where the ILLINOIS TOLLWAY's infrastructure (remote traffic 
microwave sensors, message signs, weather stations,  signs, roadway lighting 
controllers, electrical services and data connections) that are currently in place 
within the PROJECT limits and must be adjusted due to potential future projects 
proposed by any of  the OTHER PARTIES, said proposing OTHER PARTY(IES) 
agrees to reimburse the ILLINOIS TOLLWAY for any and all out of pocket costs 
the ILLINOIS TOLLWAY may incur in causing the aforementioned infrastructure 
to be adjusted located on ILLINOIS TOLLWAY right of way. 

 
 
IV. CONSTRUCTION 
 

A.  The ILLINOIS TOLLWAY shall advertise and receive bids, obtain concurrence 
from the OTHER PARTIES as to the amount of the bids for work to be funded 
wholly or partially by the OTHER PARTIES before award, award the contract(s), 
provide construction engineering inspections and cause the PROJECT to be 
constructed in accordance with the PROJECT plans and specifications, subject to 
reimbursement by the OTHER PARTIES as hereinafter stipulated. 

 
B.  After award of the construction contract(s), any proposed deviations from the 
plans and specifications that affect any of the OTHER PARTIES shall be submitted 
to the OTHER PARTIES for approval prior to commencing such work.  The 
OTHER PARTIES shall review the proposed deviations and indicate approval or 
disapproval thereof in writing.  If the proposed deviation to the plans and 
specifications are not acceptable, the objecting OTHER PARTIES shall detail in 
writing its/their specific objections.  If the ILLINOIS TOLLWAY receives no 
written response from any of the OTHER PARTIES within fifteen (15) calendar 
days after delivery to the OTHER PARTIES of the proposed deviation, the 
proposed deviation shall be deemed approved by the non-responding OTHER 
PARTIES.  Notwithstanding any disapproval by any of the OTHER PARTIES, the 
ILLINOIS TOLLWAY may, after considering the OTHER PARTIES objections, 
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proceed as the Chief Engineering Officer of the ILLINOIS TOLLWAY deems 
appropriate.  

 
C.  After award of the construction contract(s), assuming there are no proposed 
deviations from the plans and specifications that affect the OTHER PARTIES, the 
ILLINOIS TOLLWAY shall provide no less than five (5) calendar days written 
notice to the OTHER PARTIES prior to commencement of work on the PROJECT. 

 
D.  The ILLINOIS TOLLWAY shall require its contractor(s) working within the 
OTHER PARTIES’ rights of way to comply with the indemnification provision 
contained at Section 107.26 in the ILLINOIS TOLLWAY Supplemental 
Specifications for construction, issued March 2018, or the indemnification 
provision in the applicable version of the Illinois State Toll Highway Authority's 
Standard Specifications subsequently in effect. 

 
E. The ILLINOIS TOLLWAY's sub recipient or subcontractor shall not 
discriminate on the basis of race, color, national origin, or sex in the performance of 
this contract(s).  The ILLINOIS TOLLWAY shall carry out applicable requirements 
of 49 CFR Part 26, in the award and administration of DEPARTMENT assisted 
contracts.  Failure by the ILLINOIS TOLLWAY to carry out these requirements is 
a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the DEPARTMENT deems appropriate. 

 
F.  The ILLINOIS TOLLWAY shall require that the OTHER PARTIES, and their 
agents, officers and employees be included as additional insured parties in the 
General Liability Insurance the ILLINOIS TOLLWAY requires of its contractor(s) 
and that the OTHER PARTIES will be added as additional protected parties on all 
performance bonds and payment bonds required of the contractor(s).  These 
requirements shall be included in the Special Provisions of the construction 
contract(s) for the Project or any part thereof. 

 
G.  The OTHER PARTIES and their authorized agents shall have all reasonable 
rights of inspection (including pre-final and final inspection) during the progress of 
work included in the PROJECT that affects their individual facilities.  Each of the 
OTHER PARTIES shall assign personnel to perform inspections on their own 
behalf of all work included in the PROJECT that affects their individual system, 
and will deliver written notices to the Chief Engineering Officer of the ILLINOIS 
TOLLWAY advising the ILLINOIS TOLLWAY as to the identity of the 
individual(s) assigned to perform said inspections.   

 
H. Notices required to be delivered by any PARTY pursuant to this AGREEMENT 
shall be delivered as indicated in Section IX of this AGREEMENT. 

 
I.  The ILLINOIS TOLLWAY shall give notice to the OTHER PARTIES upon 
completion of 70% and 100% of all PROJECT construction contracts for those 
parts of the PROJECT to be subsequently maintained by each of the OTHER 
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PARTIES, and the OTHER PARTIES shall make an inspection thereof not later 
than seven (7) calendar days after notice thereof.  If any of the OTHER PARTIES 
do not perform a final inspection within seven (7) calendar days after receiving 
notice of completion of 100% of all PROJECT construction contracts or other 
inspection arrangements are not agreed to by the PARTIES hereto, the PROJECT 
shall be deemed accepted by the non-inspecting OTHER PARTIES.  At the request 
of any of the OTHER PARTIES, the ILLINOIS TOLLWAY's representative shall 
join in on such inspection.  In the event said inspections disclose work that does not 
conform to the approved final plans and specifications, the OTHER PARTIES 
representative(s) shall give immediate verbal notice to the ILLINOIS TOLLWAY's 
representative of any deficiency, and shall thereafter deliver within five (5) calendar 
days a written list identifying such deficiencies to the Chief Engineering Officer of 
the ILLINOIS TOLLWAY.  Deficiencies thus identified shall be subject to joint re-
inspection upon completion of the corrective work.  The affected PARTY shall 
perform such joint re-inspections within seven (7) calendar days after receiving 
notice from the ILLINOIS TOLLWAY that the deficiencies have been remedied. If 
the affected PARTY does not perform a joint re-inspection within seven (7) 
calendar days after receiving notice of completion of deficiency remediation, the 
remediation shall be deemed accepted. 

 
J.  The ILLINOIS TOLLWAY shall have the right, in its sole judgment and 
discretion, to cancel or alter any or all portions of the work due to circumstances 
either known or unknown at the time of bidding or arising after the Contract(s) was 
entered into, in accordance with the Canceled Items Provision 109.06 included in 
the ILLINOIS TOLLWAY Supplemental Specifications to the Illinois Department 
of Transportation Standard Specifications for Road and Bridge Construction, 
adopted January 1, 2012, issued March 2018, or the applicable version of the 
ILLINOIS TOLLWAY Standard or Supplemental Specifications.  

 
 
V.  FINANCIAL  
 

A.  The PARTIES agree to pay their respective share of the estimated overall 
PROJECT costs as hereinafter stipulated in this AGREEMENT as specified below. 
 
B.  It is mutually agreed by the PARTIES hereto that the preliminary design 
engineering costs are $1,335,000.00.  It is further agreed that the VILLAGE shall 
act as the lead agency for the preliminary design engineering and the 
DEPARTMENT agrees to reimburse the VILLAGE for costs associated with the 
preliminary design engineering. It is mutually agreed that the $1,335,000.00 
DEPARTMENT reimbursement shall be credited towards the DEPARTMENT’s 
overall PROJECT costs. 
 
C.  It is mutually agreed by the PARTIES hereto that the estimated cost of final 
design engineering for the PROJECT is $2,041,000.00.  It is further agreed that the 
ILLINOIS TOLLWAY shall act as the lead agency for the final design engineering, 
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and the actual cost of final design engineering is included as part of the ILLINOIS 
TOLLWAY’s overall contribution to the PROJECT.   
 
D.  It is mutually agreed by the PARTIES hereto that the estimated cost of the 
PROJECT is $24,946,479.00, including but not limited to preliminary design 
engineering, final design engineering, construction, construction engineering, and 
utilities.  Construction costs, based on preliminary engineering including cost 
contingency and mobilization, are estimated at $18,670,479.00.  Construction 
engineering is estimated at $1,900,000.00.  Utilities, including utility relocation, 
electronic toll fiber and infrastructure are estimated at $1,000,000.00  
 
E.  It is further agreed that the ILLINOIS TOLLWAY shall act as the lead agency 
for the construction of the PROJECT and each the OTHER PARTIES agrees to 
reimburse the ILLINOIS TOLLWAY for its respective share of the costs associated 
with the PROJECT as provided herein. The PARTIES mutually agree to pay their 
share of the estimated PROJECT costs as follows: 
 
  ILLINOIS TOLLWAY 60% 
  DEPARTMENT  25% (up to $6,245,000.00) 
  COUNTY   10% (up to $2,500,000.00) 
  VILLAGE   5% (up to $1,250,000.00)   
 
F. The ILLINOIS TOLLWAY’s participation shall be in conformance with the 
POLICY which serves as the base for the cost participation levels noted herein.  
 
G.  It is further agreed that notwithstanding the estimated cost, the PARTIES will 
be responsible for the actual costs associated with the PROJECT 
 
H.  The DEPARTMENT agrees that subsequent to the full execution of this 
AGREEMENT, upon award of the construction contract(s) for the PROJECT, 
appropriation of sufficient funds, and receipt of an invoice from the ILLINOIS 
TOLLWAY based on actual bid prices, the DEPARTMENT will pay an amount 
equal to 80% of its share of the estimated cost of construction as outlined in Section 
V., Paragraph E. of this AGREEMENT. The invoice shall reflect a credit of 
$1,335,000.00 for costs associated with preliminary design engineering for the 
PROJECT. The DEPARTMENT shall pay to the ILLINOIS TOLLWAY upon 
receipt of an invoice, subsequent to the completion of the PROJECT the remainder 
of its obligation in a lump sum, based on final actual costs, as outlined in Section 
V., Paragraph E. of this AGREEMENT. In the event the total DEPARTMENT 
obligations exceed the estimated DEPARTMENT costs as specified in Section V., 
Paragraph E. of this AGREEMENT, said costs shall be cause for an Amendment 
prior to payment of said excess costs. 
 
I.  The DEPARTMENT acknowledges that upon execution of this AGREEMENT, 
the DEPARTMENT is undertaking a funding commitment to the ILLINOIS 
TOLLWAY in relation to completing and funding the PROJECT as described and 
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qualified herein. Subject to State appropriations sufficient to pay such obligations, 
the DEPARTMENT shall make arrangements to fund its obligations in the 
PROJECT as soon as reasonably practicable. It is agreed by the PARTIES that the 
funding obligation of the DEPARTMENT recited above is, now and at all times 
hereafter, subject to State appropriations sufficient to pay such obligations. As such 
appropriation(s) may be made, and subject to their not being cancelled, diminished, 
or withheld, the DEPARTMENT will use its best efforts to make timely payment(s) 
to the ILLINOIS TOLLWAY until all financial obligations hereunder are fully 
satisfied. 
 
J.  The COUNTY agrees that subsequent to the full execution of this 
AGREEMENT, upon award of the construction contract(s) for the PROJECT, and 
receipt of an invoice from the ILLINOIS TOLLWAY based on actual bid prices, 
the COUNTY will pay to the ILLINOIS TOLLWAY an amount equal to 50% of its 
share of the estimated cost of construction as outlined in Section V., Paragraph E. of 
this AGREEMENT. The COUNTY further agrees that upon the first anniversary of 
the award of the construction contract(s) for the PROJECT, and receipt of an 
invoice from the ILLINOIS TOLLWAY, it will pay to the ILLINOIS TOLLWAY 
an amount equal to 30% of its share of the estimated cost of construction as outlined 
in Section V., Paragraph E. of this AGREEMENT. The COUNTY shall pay to the 
ILLINOIS TOLLWAY upon receipt of an invoice, subsequent to the completion of 
the PROJECT the remainder of its obligation in a lump sum, based on final actual 
costs, as outlined in Section V., Paragraph E. of this AGREEMENT. In the event 
the total COUNTY obligations exceed the estimated COUNTY costs as specified in 
Section V., Paragraph E. of this AGREEMENT, said costs shall be cause for an 
Amendment prior to payment of said excess costs. 
 
K.   The VILLAGE agrees that subsequent to the full execution of this 
AGREEMENT, upon award of the construction contract(s) for the PROJECT, and 
receipt of an invoice from the ILLINOIS TOLLWAY based on actual bid prices, 
the VILLAGE will pay to the ILLINOIS TOLLWAY an amount equal to 50% of its 
share of the estimated cost of construction as outlined in Section V., Paragraph E. of 
this AGREEMENT. The VILLAGE further agrees that upon the first anniversary of 
the award of the construction contract(s) for the PROJECT, and receipt of an 
invoice from the ILLINOIS TOLLWAY, it will pay an amount equal to 30% of the 
estimated cost of construction as outlined in Section V., Paragraph E. of this 
AGREEMENT. The VILLAGE shall pay to the ILLINOIS TOLLWAY upon 
receipt of an invoice, subsequent to the completion of the PROJECT the remainder 
of its obligation in a lump sum, based on final actual costs, as outlined in Section 
V., Paragraph E. of this AGREEMENT. In the event the total VILLAGE 
obligations exceed the estimated VILLAGE costs as specified in Section V., 
Paragraph E. of this AGREEMENT, said costs shall be cause for an Amendment 
prior to payment of said excess costs. 
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L.  Any PARTY may submit an authorized written request, after the construction 
contract(s) are let by the ILLINOIS TOLLWAY, that supplemental work that 
increases the total costs of the PROJECT or more costly substitute work be added to 
the construction contract(s).  The ILLINOIS TOLLWAY will cause said 
supplemental work or such substitute work to be added to the construction 
contract(s), provided that said work will not delay construction of the PROJECT.  
The PARTY requesting or causing said supplemental work or more costly substitute 
work shall pay for the cost increases of said work in full as scheduled and identified 
in Section V., Paragraphs H., J., and K. of this AGREEMENT. 

 
 
 
VI. MAINTENANCE - DEFINITIONS 
 

A. The term "local" means any PARTY other than the ILLINOIS TOLLWAY.  
With respect to this AGREEMENT, it means the DEPARTMENT, the COUNTY, 
and the VILLAGE. 

 
B.  The term "local road" refers to any highway, road or street under the jurisdiction 
of the DEPARTMENT, the COUNTY, or the VILLAGE. 

 
C.  As used herein, the terms "maintenance" or "maintain" mean keeping the facility 
being maintained in good and sufficient repair and appearance.  Such maintenance 
includes the full responsibility for the construction, removal, replacement of the 
maintained facility when needed, and unless specifically excluded in Section VII, 
MAINTENANCE - RESPONSIBILITIES, other activities as more specifically set 
forth in the following subparts of this Section VI.  Maintenance includes but is not 
limited to:  

 
D.  "Routine maintenance" refers to the day to day pavement maintenance, pothole 
repair, anti-icing and de-icing, snow removal, sweeping, pavement marking, 
mowing, litter and debris removal, and grate and scupper cleaning and repair, 
including compliance with state laws and local ordinances.  

 
E.  "Structural maintenance" refers to the integrity of the grade separation structure, 
including abutments, bridge deck beams, bridge deck (except wearing surface), 
expansion joints, parapet walls and drainage structures. 

 
F.  "Signal maintenance" refers to all aspects of installation, repair, replacement, 
timing, and operation of traffic signals, including signal loops, signal supports or 
bases, interconnects to Ramp Queue Detection Warning Systems and power, but 
shall not include permanently installed variable message signs or temporary signals 
or signs relating to construction or repair projects. 
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G.  "Lighting maintenance" refers to all aspects of installation, repair, replacement 
and operation of roadway lighting including power, but shall not include temporary 
lighting relating to construction or repair projects. 

 
H.  “Emergency maintenance" refers to any maintenance activity which must be 
performed immediately in order to avoid or to repair a condition on the roadway or 
right of way which causes or threatens imminent danger or destruction to roadway 
facilities or rights of way of the PARTIES hereto, to the motoring public, to public 
health, safety or welfare, including but not limited to accident restoration, chemical 
or biological removal or remediation, or response to acts of God or terrorism. 

 
I.  The term "drainage facilities" refers to both open and enclosed systems.  The 
term "drainage structures" refers to enclosed systems only, and includes those 
elements of the drainage facility affixed to the bridge superstructures downstream 
from the scupper. 

 
J.  The terms "notify", "give notice" and "notification" refer to written, verbal or 
digital communication from one PARTY to another concerning a matter covered by 
this AGREEMENT, for which the PARTY transmitting the communication 
produces and retains a record which substantiates the content, date, time, manner of 
communication, identification of sender and recipient, and manner in which the 
recipient may respond to the sender, as to the communication. However, in such 
cases where a provision of this agreement specifically calls for written notice, 
notice shall be provided, in writing, to the contact provided herein. 

 
K.  The terms "be responsible for" or "responsibility" refer to the obligation to 
ensure performance of a duty or provision of a service under this AGREEMENT, 
provided, that a PARTY may arrange for actual performance of the duty or 
provision of the service by another competent entity if the other PARTIES to this 
AGREEMENT are notified of such arrangement, but in no case shall the entity with 
the duty be relieved of ultimate responsibility for performance of the duty or 
provision of the service. 

 
L.  The terms "consultation" or "consult with" refer to the duty of a PARTY to give 
notice to the other PARTY(IES) of a proposed action, with reasonable time for that 
PARTY(IES) to respond, but the PARTY with the duty to consult may proceed 
with the proposed action if the other PARTY(IES) does not respond within the time 
frame set forth in the notice provided, or in the case of the ILLINOIS TOLLWAY, 
it may proceed with the proposed action if deemed necessary by the Chief Engineer. 

 
M.  The term "approve" refers to the duty of a PARTY not only to consult with the 
other PARTY but also to provide consent for the proposed action and to retain a 
record which documents such consent. 
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N.  The term "grade separation structure" refers to all structural elements between 
the abutments and below the wearing surface of a bridge carrying one roadway over 
another, unless otherwise specified. 

 
O. These are three types of bridge structures that intersect the ILLINOIS 
TOLLWAY rights of way: 

 
Type 1.  An intersection where a grade separation structure has been constructed 
to carry the toll highway over the local road.  

 
Type 2.  An intersection where a grade separation structure has been constructed 
to carry the local road over the toll highway. 

 
Type 3.  An intersection where a partial or complete ramp interchange system, as 
well as a grade separation structure, has been constructed between the local road 
and the toll highway. 

 
VII. MAINTENANCE - RESPONSIBILITIES 
 

A.  The ILLINOIS TOLLWAY agrees to maintain I-88 in its entirety, including all 
entrance and exit ramps to Illinois Route 47. 

 
B.  The DEPARTMENT agrees to maintain, or cause to maintain, Illinois Route 
47, including the through traffic lanes, the left turn and right turn lanes and the curb 
and gutter adjacent to those traffic lanes and turn lanes, in its entirety. 

 
C.  . 

 
D.  The bridge improvements being constructed under this AGREEMENT are of 
the following types as described in Section VI, Paragraph O, above and involve the 
following roadway(s): 

 
Type of Bridge Structure Affected Roadway 

 
   Type 3    Illinois Route 47  
 

1. Type 3-Bridge Structure over ILLINOIS TOLLWAY Right of Way with a 
partial or full interchange 
 
   a. The DEPARTMENT has all maintenance responsibility as to the following: 

 
i. All DEPARTMENT right of way, highway roadway and highway turning 

lane facilities, including pavement, curb and gutter, barrier wall, pavement 
marking deceleration and acceleration merging lanes contiguous to the 
DEPARTMENT highway pavement connecting the DEPARTMENT 
highway roadway pavement with ILLINOIS TOLLWAY ramps; 
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ii. All grassed areas and embankments along DEPARTMENT highway 

roadway, outside fences installed to protect the Toll Highway; 
 

iii. All traffic signals on the DEPARTMENT highway and at the intersections 
between the DEPARTMENT highway and the ramps to and from the Toll 
Highway; 

 
                 iv. All guardrails on the DEPARTMENT right of way and highway roadway; 
 

v. All drainage facilities on DEPARTMENT highways, except for drainage 
structures under Toll Highway ramps; 

 
vi. All lighting on the DEPARTMENT right of way and on areas of the 

intersection outside fences installed to protect the Toll Highway. 
 

    b. The following portions of the grade elevation structure: 
 

i. The wearing surface; 
 

ii. The deck, below the wearing surface and above the structural beams 
including expansion joints, parapet walls, railings, etc.; 

 
                iii. Drainage facilities above structural beams and girders; 
 
                iv. All lighting on DEPARTMENT Right of Way except underpass; 
 

v. All DEPARTMENT signals and signs; 
 

vi. To the extent not addressed in other intergovernmental agreements to 
which the DEPARTMENT is a party, any facilities designed for traffic 
other than motor vehicles, such as bicycle or pedestrian paths or lanes; 

 
 vii. All drainage facilities carrying exclusively DEPARTMENT drainage. 

 
 c. The ILLINOIS TOLLWAY has all maintenance responsibility for all 

portions thereof not maintained by the DEPARTMENT as set forth herein, 
including but not limited to the following: 

 
    i. All parts of the grade separation structure, including but not limited to 

bearings, beams, girders, slope walls, abutments, and piers; 
 

ii. All fences along ILLINOIS TOLLWAY routes, except overpass fencing 
installed to separate pedestrians, bicycles and non-vehicular traffic from 
highway traffic; 
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iii. All bridge deck downspouts, from a clean-out installed directly below the 
scuppers to the outfall;  

 
iv. All remaining drainage facilities installed for the purpose of carrying 

exclusively Toll Highway drainage; 
 
                  v. All underpass lighting. 
 

   d. All ramp facilities on Toll Highway right of way or inside fences installed 
to protect the Toll Highway, and all pavement, shoulders, curb and gutter, 
pavement marking and delineators of both entrance and exit ramps onto 
and from the Toll Highway as follows: 

 
       i. All grassed area and embankments, traffic signs, guardrail, drainage      

facilities and other structures not to be maintained by the DEPARTMENT 
as set forth above;  

 
      ii. All lighting installed on ILLINOIS TOLLWAY right of way or inside 

fences installed to protect the Toll Highway, for the purpose of 
illuminating the Toll Highway and ramps to and from the Toll Highway, 
except as otherwise specified elsewhere in this AGREEMENT. 

 
E.  The PARTIES agree that the ILLINOIS TOLLWAY reserves the exclusive 
right to review the following: 
   

1. Any and all signage affixed to the grade separation structure or placed on 
ILLINOIS TOLLWAY right of way;  

 
 2. The permitting of any and all loads traversing a grade separation structure 

over the ILLINOIS TOLLWAY that exceed the limits set forth in 92 
Illinois Administrative Code 554, Subchapter f, Subpart F, Section 
554.604 (Super load Moves); 

 
  3. Restriction of load limits for the grade separation structure, in the event 

bridge conditions so warrant, provided that the ILLINOIS TOLLWAY 
will consult with the DEPARTMENT as to the bridge conditions which 
warrant such restrictions; 

 
  4. Closure of lanes of traffic on the grade separation structure, for a repair or 

replacement project or in the event bridge conditions so warrant, provided 
that the ILLINOIS TOLLWAY will consult with the DEPARTMENT 
before such closure; 

 
5. Attachment to the grade separation structure, or placement on or across 

ILLINOIS TOLLWAY right of way, of any and all conduit, pipe, wire, 
pole, device or appurtenance, provided that if such attachment or 
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placement is directly in connection with operation of the DEPARTMENT 
roadway or performance of DEPARTMENT maintenance obligations 
under this AGREEMENT, the DEPARTMENT may make such 
attachment or placement after consultation with the ILLINOIS 
TOLLWAY. 

 
F.  In the event that the ILLINOIS TOLLWAY or DEPARTMENT observe that 
emergency maintenance is needed, then the observing PARTY shall immediately 
notify the other of the observed condition, the nature of the immediate need, and 
a general description of the measures the observing PARTY intends to take to 
remedy the immediate need.  The observing PARTY may then implement such 
measures without consultation, provided however that the observing PARTY 
remains subject to such emergency response and disaster protocols as apply 
generally to governmental entities.  The other PARTY shall not be charged for 
the cost of the emergency measures taken by the observing PARTY, except after 
consultation and then only to the extent such maintenance is within the duties of 
the other PARTY under this AGREEMENT. 

 
G.  In the event that any PARTY places, on the grade separation structure or on 
the right of way of the other, appurtenances such as architectural enhancements, 
"gateway logos", conduit pipe, or other devices which are not directly required in 
connection with the ILLINOIS TOLLWAY or DEPARTMENT roadway 
operations or required for the performance of maintenance obligations of said 
PARTY, then the PARTY placing such appurtenances shall have sole 
responsibility for all maintenance, repair, replacement, removal and/or renewal of 
such items, including such maintenance, repair, replacement, removal and/or 
renewal of such items which is necessitated by maintenance projects performed 
by the affected PARTY pursuant to this AGREEMENT. 

 
H.  Pavement markings at the interchange, if any, will be under the control of the 
DEPARTMENT.   
 
I. It is mutually agreed, if, in the future, the ILLINOIS TOLLWAY or the 
DEPARTMENT adopts a roadway or traffic signal improvement, the proposed 
improvement shall be coordinated between ILLINOIS TOLLWAY and 
DEPARTMENT by the improvement initiator. The PARTIES shall cooperate 
regarding signal timing and intersection operation such that traffic exiting the Toll 
Highway is not unnecessarily delayed or allowed to back up to the extent that it 
would impact Toll Highway mainline traffic.  The DEPARTMENT consents 
when required to the future interconnection of a Ramp Queue Detection/Warning 
System installed on Toll Highway exit ramps to both the temporary and 
permanent traffic signal system and will program the traffic signal option to give 
exit ramps priority to preclude exiting traffic from unnecessarily backing up onto 
ILLINOIS TOLLWAY mainline pavement. 

 
J.   
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K.  The VILLAGE agrees to indemnify and hold the ILLINOIS TOLLWAY, the 
DEPARTMENT and their employees, officers, directors and agents harmless 
from all claims for death, injuries and damages to persons or property relating to 
the use, maintenance or reconstruction of the multi-use path, sidewalk, fences, 
appurtenances, landscaping, landscaped medians, etc., with the exception of those 
which may be located on the bridge structure.  
 

 
L.  If in the future, the ILLINOIS TOLLWAY or the DEPARTMENT adopts a 
roadway or other improvement which requires modification, relocation or 
reconstruction to said multi-use path, sidewalk, fences, appurtenances, 
landscaping, landscaped medians, etc., with the exception of those which may be 
located on the bridge structure, then the VILLAGE, following review of said 
improvements or modifications, hereby agrees to be financially responsible for 
the entire cost to modify, relocate or reconstruct said multi-use path, sidewalk, 
fences, appurtenances, landscaping, landscaped medians, etc., in conjunction with 
the ILLINOIS TOLLWAY's or the DEPARTMENT’s proposed improvement 
However, the ILLINOIS TOLLWAY and the DEPARTMENT assert that at the 
time of this agreement, no such roadway adoptions or other improvements 
requiring such modification, are relocation, are planned.  
 

 
VIII. ADDITIONAL MAINTENANCE PROVISIONS 
 

A.  During construction, the PARTIES shall continue to maintain all portions of 
the PROJECT within each PARTY’s individual right of way or jurisdiction that 
are not to be improved or maintained by the construction contractor(s) pursuant to 
the approved plans and specifications. 

 
B.  All items of construction which are stipulated in this AGREEMENT to be 
maintained by each of the individual PARTY’s shall, upon completion of 
construction and final inspection, be the sole maintenance responsibility of that 
PARTY. 

 
C.  The DEPARTMENT and the ILLINOIS TOLLWAY agree to remove all 
snow and ice from the roadways under their respective jurisdiction, and such 
removal shall be accomplished in such a manner as not to block or obstruct any 
roadway of the other PARTY in accordance with Section VII. E. 1 of this 
AGREEMENT. 

 
D.   Nothing herein is intended to prevent or preclude the DEPARTMENT and 
the ILLINOIS TOLLWAY from entering into reciprocal agreements in the future 
for any particular interchange for the efficient removal of snow, ice, and debris or 
for incident management. 
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E.   The DEPARTMENT agrees to allow the ILLINOIS TOLLWAY to review 
and will consider comments on major roadway access issues along Illinois Route 
47 that arise within one half (1/2) mile from the centerline of I-88.  All access 
control shall be addressed for the mutual benefit of the DEPARTMENT and the 
ILLINOIS TOLLWAY in an effort to maintain free traffic movement at points of 
intersection.  The DEPARTMENT and the ILLINOIS TOLLWAY encourage 
private sector funding of regional collector/distributor roadways to minimize 
throughway traffic impacts.  For those sections where access control has been 
purchased by the ILLINOIS TOLLWAY, the ILLINOIS TOLLWAY agrees to 
review and coordinate access requests with the DEPARTMENT.  For those 
sections with no access control, the DEPARTMENT shall retain the exclusive 
statutory right to control access to Illinois Route 47.   

 
F.   The DEPARTMENT and the ILLINOIS TOLLWAY agree to cooperatively 
manage incidents as expeditiously as possible to minimize impact and maximize 
response efficiency.  Each agency shall be responsible for incident management 
within their jurisdictional limits and shall provide reciprocal timely incident 
response, management, and notification as need demands regardless of incident 
location. 

 
G.  In the event the DEPARTMENT must perform maintenance of the 
superstructure, as required, the ILLINOIS TOLLWAY, after proper notice by the 
DEPARTMENT, shall assist in the coordination of any required lane closures on 
I-88 to perform such maintenance work. 

 
IX. GENERAL PROVISIONS 
 

A. It is understood and agreed that this is an intergovernmental agreement 
between the Illinois Department of Transportation, the County of Kane, the 
Village of Sugar Grove, and the Illinois State Toll Highway Authority. 

 
B. It is understood and agreed by the PARTIES hereto, that the ILLINOIS 
TOLLWAY shall have jurisdiction of I-88 and the interchange ramps.  The 
DEPARTMENT shall retain jurisdiction of Illinois Route 47 traversed or affected 
by I-88 except as otherwise expressly provided for in this AGREEMENT. For the 
purpose of this AGREEMENT, jurisdiction shall mean the authority and 
obligation to administer, control, construct, maintain, and operate. 

 
C.  It is understood and agreed that this AGREEMENT constitutes the complete 
and exclusive statement of the agreement of the PARTIES relative to the subject 
matter hereof and all previous oral and written proposals, negotiations, 
representations or understandings concerning such subject matter. 

 
D.  Wherever in this AGREEMENT approval or review by the VILLAGE, the 
COUNTY, the DEPARTMENT or the ILLINOIS TOLLWAY is provided for, 
said approval or review shall not be unreasonably delayed or withheld. 
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E. Not later than fourteen (14) calendar days after execution of this 
AGREEMENT each PARTY shall designate in writing a representative who shall 
serve as the full time representative of the said PARTY during the carrying out of 
the execution of and performance under his AGREEMENT.  Each representative 
shall have authority, on behalf of such PARTY, to make decisions relating to the 
work covered by this AGREEMENT as allowed by law.  Representatives may be 
changed, from time to time, by subsequent written notice.  Each representative 
shall be readily available to the other PARTY. 

 
F. In the event of a dispute between the VILLAGE, the COUNTY, the 
DEPARTMENT and the ILLINOIS TOLLWAY or any of them in the carrying 
out of the terms of this AGREEMENT, the Chief Engineering Officer of the 
ILLINOIS TOLLWAY, the Deputy Director/Region One Engineer of the 
DEPARTMENT, the County Engineer of the COUNTY and [Personnel] of the 
VILLAGE shall meet and resolve the issue.  In the event that they cannot 
mutually agree on the resolution of a dispute concerning the plans and 
specifications or in the carrying out of the terms of this AGREEMENT, the 
decision of the Chief Engineering Officer of the ILLINOIS TOLLWAY shall be 
final. 

 
G.  This AGREEMENT may be executed in four (4) or more counterparts, each of 
which shall be deemed an original and all of which shall be deemed one and the 
same instrument. 

 
H.  The ILLINOIS TOLLWAY agrees that in the event any work is performed by 
other than ILLINOIS TOLLWAY forces, the applicable provisions of the 
"Prevailing Wage Act" 820 ILCS 130/1 shall apply. 

 
I.  Under penalties of perjury, the DEPARTMENT certifies that its correct Federal 
Tax Identification number is 10-0049401 and it is doing business as a 
governmental entity, whose mailing address is Illinois Department of 
Transportation, 201 W. Center Court, Schaumburg, Illinois 60196. 

 
J.  Under penalties of perjury, the COUNTY certifies that its correct Federal Tax 
Identification number is 36-6006585 and it is doing business as a governmental 
entity, whose mailing address for purposes of this Agreement is Kane County 
Division of Transportation, 41W011 Burlington Road, St. Charles, IL 60175. 

 
K.  Under penalties of perjury, the VILLAGE certifies that its correct Federal Tax 
Identification number is 36-6009121 and it is doing business as a governmental 
entity, whose mailing address is The Village of Sugar Grove, 10 South Municipal 
Drive, Sugar Grove, Illinois 60554 

 
L.  This AGREEMENT may only be modified by written modification executed 
by duly authorized representatives of the PARTIES hereto. 
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M.  This AGREEMENT and the covenants contained herein shall become null 
and void in the event the contract covering the construction work contemplated 
herein is not awarded within three (3) years subsequent to the date of execution of 
this AGREEMENT.  

 
N.  This AGREEMENT shall be binding upon and inure to the benefit of the 
PARTIES hereto and their respective successors and approved assigns. 

 
O.   The failure by the PARTIES to seek redress for violation of or to insist upon 
the strict performance of any condition or covenant of this AGREEMENT shall 
not constitute a waiver of any such breach or subsequent breach of such 
covenants, terms, conditions, rights and remedies.  No provision of this 
AGREEMENT shall be deemed waived by the PARTIES unless such provision is 
waived in writing. 

 
P.  It is agreed that the laws of the State of Illinois shall apply to this 
AGREEMENT and that, in the event of litigation, venue shall lie in DuPage 
County, Illinois. 

 
Q. All written reports, notices and other communications related to this 
AGREEMENT shall be in writing and shall be personally delivered, mailed via 
certified mail, overnight mail delivery, or electronic mail delivery to the following 
persons at the following addresses: 

 
 

To the ILLINOIS TOLLWAY: The Illinois Toll Highway Authority 
      2700 Ogden Avenue 
      Downers Grove, Illinois 60515 
      Attn: Chief Engineering Officer 
 

To the DEPARTMENT:  The Illinois Department of Transportation 
      201 W. Center Court 
      Schaumburg, Illinois 60196 

    Attn: Deputy Director/Region One Engineer 
 
 To the COUNTY:   Kane County 
      Division of Transportation 

41W011 Burlington Road 
St. Charles, IL 60175. 
Attn: County Engineer 
 

To the VILLAGE:   The Village of Sugar Grove 
      10 South Municipal Drive 
      Sugar Grove, Illinois 60554 

Attn: TBA 
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R.  The OTHER PARTIES agree to maintain books and records related to the 
performance of this AGREEMENT and necessary to support amounts charged to 
the ILLINOIS TOLLWAY. Books and records, including information stored in 
databases or other computer systems, shall be maintained by each the OTHER 
PARTIES for a period of five (5) years from the later of the date of final payment 
under this AGREEMENT or completion of the work performed under this 
AGREEMENT.  Books and records required to be maintained under this section 
shall be available for review or audit by representatives of the Auditor General, 
the Executive Inspector General, the Illinois Tollway Inspector General, State of 
Illinois internal auditors or other governmental entities with monitoring authority, 
upon reasonable notice and during normal business hours.   

 
S.  The OTHER PARTIES also recognize that, pursuant to Section 8.5 of the Toll 
Highway Act (605 ILCS 10/8.5), the Inspector General of the Illinois State Toll 
Highway Authority (“OIG”) has the authority to conduct investigations into 
certain matters including but not limited to allegations of fraud, waste and abuse, 
and to conduct reviews.  Each of the OTHER PARTIES will fully cooperate in 
any OIG investigation or review and shall not bill the ILLINOIS TOLLWAY for 
such time. However, in the event that it is determined that allegations of fraud, 
waste, or abuse have been substantiated against the ILLINOIS TOLLWAY, the 
OTHER PARTIES shall be eligible for reimbursement for any actual costs 
incurred. Cooperation includes providing access to all information and 
documentation related to the performance of this AGREEMENT, and disclosing 
and making available all personnel involved or connected with, or having 
knowledge of, the performance of this AGREEMENT. 

 
T.   Financial obligations of the DEPARTMENT will be suspended immediately 
without penalty or further payment being required, if in any Fiscal Year, the 
Illinois General Assembly or Federal funding source fails to appropriate or 
otherwise make available funds for the PROJECT’s contract(s).  Notwithstanding, 
if this provision is triggered, all maintenance and non-financial obligations shall 
remain in force.  Financial obligations will resume immediately, when in any 
Fiscal Year, the Illinois General Assembly or Federal funding source make funds 
available once again for the PROJECT’s contract(s).  

 
U.   The ILLINOIS TOLLWAY shall maintain for a minimum of five (5) years 
after the completion of the PROJECT, adequate books, records, and other 
supporting documents to verify the amounts, recipients and uses of all 
disbursements of funds passing in conjunction with or pursuant to the terms of 
this AGREEMENT. All books, records, and supporting documents related to the 
PROJECT shall be available for review and audit by each of the OTHER 
PARTIES Auditor(s), the ILLINOIS TOLLWAY’s Inspector General and the 
ILLINOIS TOLLWAY agree to cooperate fully with any audit conducted by any 
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of the OTHER PARTIES Auditor(s) and to provide full access to all relevant 
materials  

 
 

V.   The introductory recitals included at the beginning of this AGREEMENT are 
agreed to, made a substantive part of and incorporated into this AGREEMENT. 

 
 
 
 
 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS THEREOF, the PARTIES have executed this AGREEMENT on 

the dates indicated. 
 
 
 
 
 

THE VILLAGE OF SUGAR GROVE 
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By: _______________________________  Attest: ________________________ 
       P. Sean Michels       Cynthia Galbreath 
       Village President                 Village Clerk 
      
         
Date: _________________         

 
 
 
 

THE COUNTY OF KANE 
 
 
By: ____________________    Attest: _____________________ 
       Chris Lauzen      John Cunningham 
       County Board Chairman     County Clerk  
 
 
Date: ___________________        
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

THE STATE OF ILLINOIS, DEPARTMENT OF TRANSPORTATION 
 
 
 
 By:  _____________________________       By: _____________________________ 
         Randall S. Blankenhorn               Matt Magalis  
         Secretary       Chief Fiscal Officer 
 
Date:  __________________________       Date:  __________________________ 
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By:  _____________________________       By: _____________________________ 
        Paul A. Loete, P.E.                   Philip C. Kaufmann 
        Director, Office of Highways Project   Chief Counsel 
        Implementation, Chief Engineer 
  
 
Date:  __________________________       Date:  __________________________ 
 

 
 

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
  

  
 
By: ____________________________  Date: _____________________ 
       Elizabeth Gorman 

Executive Director 
 
 
 

Approved as to Form and Constitutionality 
 

_________________________________ 
Tiffany B. Schafer, Senior Assistant Attorney General, State of Illinois 



































Illinois Department of ltansportation 
Division of Highways I Region 1 I District 1 
201 West Center Court I Schaumburg, Illinois 60196-1096 

BUREAU OF DESIGN 
Village of Sugar Grove/State of Illinois 
Illinois Route 47 Improvement 
at Interstate Route 88 
Job No.: P-91-015-14 
Agreement No.: JN-114-502 
County: Kane 

May 5, 2014 

The Honorable P. Sean Michels 
Village President 
Village of Sugar Grove 
10 South Municipal Drive 
Sugar Grove, IL 60554 

Dear Village President Michels: 

The Reimbursable Agreement for the subject improvement has been executed 
by this Department. 

Enclosed is an original counterpart of the executed Reimbursable Agreement 
for your records and files. 

If you have any questions or need additional information, please contact 
Mr. Ray Ritchie, Agreement Specialist, at (847) 705-4238. 

Very truly yours, 

John Fortmann, P.E. 
Deputy Director of Highways, 
Region One Engineer 

By: !L. I 0~/<< 
Jose l~:minguez, P.E. 
Project Support Engineer 

Enclosures 



AGREEMENT 

This agreement entered into this~ day of A,R~/ / 

F AP Route 326 
Illinois Route 47 

Kane County 
Job No. : P-91-015-14 

Agreement No.: JN-114-502 

" , A.D., 2011', by and 

between the STATE OF ILLINOIS, acting by and through its DEPARTMENT OF 

TRANSPORTATION hereinafter called the STATE, and the VILLAGE OF SUGAR GROVE, of 

the State of Illinois, hereinafter called the VILLAGE. 

WITNESSETH: 

WHEREAS, the STATE and the VILLAGE, in order to facilitate the free flow of traffic and 

ensure safety to the motoring public, are desirous of improving Illinois Route 47 at Interstate 

Route 88 (Ronald Reagan Memorial Tollway) ( FAP Route 326, State Job No.: P-91-015-14) 

hereinafter referred to as the PROJECT; and 

WHEREAS, the STATE and the VILLAGE are desirous of completing Preliminary 

Engineering (Phase I) to facilitate the free flow of traffic and insure safety to the motoring public 

of the PROJECT; and 

WHEREAS, the STATE and the VILLAGE has sent a Letter of Intent dated July 2, 2013, 

attached hereto as Exhibit A, which specifies the PROJECT responsibilities for the STATE and 

the VILLAGE; and 

WHEREAS, the STATE has agreed to participate in its share of costs associated with 

the PROJECT as defined in Exhibit A; and 



WHEREAS, the STATE agrees to advance $735,000 of the STATE's financial 

participation for the PROJECT to pay for a portion of the Preliminary Engineering (Phase 1) 

associated with the PROJECT; and 

WHEREAS, the STATE and the VILLAGE are desirous of said PROJECT in that same 

will be of immediate benefit to the VILLAGE residents ; 

NOW, THEREFORE, in consideration of the mutual covenants contained herein , the 

parties hereto agree as follows: 

1. The VILLAGE agrees, subject to concurrence by the STATE, to secure a qualified 

consultant, and enter into a professional service contract with said consultant, to provide 

or cause to be provided, the Preliminary Engineering (Phase 1) for a complete 

Combined Design Study as outlined in the STATE's "Bureau of Design and Environment 

Manual, " In the event that the costs of the Preliminary Engineering (Phase I) exceeds 

$735,000, the VILLAGE shall notify the STATE in writing. The STATE then has the 

option to increase its funding to provide for 100% of all costs associated with completing 

the Preliminary Engineering (Phase 1). Upon approval of the STATE of the increase in 

funding, the STATE shall reimburse the VILLAGE for 100% of all costs associated with 

the completion of the Preliminary Engineering (Phase 1). In the event the STATE elects 

not to increase funding, then the obligations of both the STATE and the VILLAGE shall 

be considered terminated and the VILLAGE is under no obligation to complete the 

Preliminary Engineering (Phase 1). In the event of termination described herein, the 

VILLAGE shall not be obligated to reimburse the STATE for any funds expended on the 

Preliminary Engineering (Phase I) up to and through the date of termination, but shall 

return any unused portions of funds advanced by the STATE to the VILLAGE. 
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2. The VILLAGE also agrees to pay, or provide for the payment of the entire cost of 

preliminary engineering subject to reimbursement by the STATE as hereinafter 

stipulated. 

3. It is mutually agreed by and between the parties hereto that the estimated cost of 

Preliminary Engineering (Phase I) is $735,000.00. 

4. The STATE agrees to reimburse the VILLAGE, $735,000.00 for the costs associated 

with the Preliminary Engineering (Phase I) or such additional amount as provided for in 

paragraph 1 hereof. 

5. It is mutually agreed between the STATE and the VILLAGE that the $735,000.00 STATE 

reimbursement for the Preliminary Engineering (Phase I) as covered under this 

AGREEMENT shall be considered as part of the STATE's maximum financial 

commitment for the PROJECT of $4,925,000.00 as defined in Exhibit A of this 

AGREEMENT. The STATE's remaining $4,190,000.00 of financial commitment for the 

PROJECT will be reimbursed to the VILLAGE via separate documents in the future. Until 

such additional agreements are executed, the Village's sole obligation under this 

agreement and the Letter of Intent dated July 2nd 2013 (Exhibit A) is to fulfill the terms 

hereof. Until additional agreements are negotiated, agreed to and executed between the 

parties hereto, no additional obligations of the LOI are binding on the Village. 

6. Upon proof of retention of a qualified consultant, receipt of the first and subsequent 

progress payments made to the qualified consultant and receipt of an invoice from the 

VILLAGE, the STATE will reimburse the VILLAGE for the amount invoiced until the 

entire obligation incurred under this AGREEMENT has been fulfilled . The STATE 

reserves the right to approve any additional costs above the estimated $735,000.00 prior 
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to the VILLAGE expending said additional costs. Any State approved additional costs 

shall be considered as part of the STATE's maximum financial commitment for the 

PROJECT of $4,925,000.00. 

7. The VILLAGE shall maintain , for a minimum of three years after the completion of the 

Project, adequate books, records, and supporting documents to verify the amounts, 

recipients , and uses of all disbursements of funds passing in conjunction with this 

Agreement. All books, records, and supporting documents related to the Project shall be 

available for review and audit by the Auditor General and other STATE Auditors, and the 

VILLAGE agrees to cooperate fully with any audit conducted by the Auditor General and 

other STATE Auditors, and to provide full access to all relevant materials. Failure to 

maintain the books, records, and supporting documents required by this paragraph shall 

establish a presumption in favor of the STATE for the recovery of any funds paid by the 

STATE under this Agreement for which adequate books, records, and supporting 

documentation are not available to support their purported disbursement. 

8. The VILLAGE agrees to comply with all applicable Executive Orders and Federal 

Highway Acts pursuant to the Equal Employment Opportunity and non-discrimination 

regulations required by the STATE. 

9. All work which is financed in whole or in part with funds provided by this Agreement shall 

be subject to the Prevailing Wage Act (820 ILCS 130/0.01 et seq.) unless the provisions 

of that Act exempt its application. 

10. The VILLAGE, subrecipient or subcontractor shall not discriminate on the basis of race, 

color, national origin, or sex in the performance of this contract. The VILLAGE shall 

carry out applicable requirements of 49 CFR, Part 26 , in the award and administration of 
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STATE assisted contracts. Failure by the VILLAGE to carry out these requirements is a 

material breach of this AGREEMENT, which may result in the termination of this 

AGREEMENT or such other remedy as the STATE deems appropriate. 

11 . It is the intent of the State that all or a portion of the costs of this project will be paid or 

reimbursed from the proceeds of tax-exempt bonds subsequently issued by the State. 

This provision in no way constitutes an obligation of the Department to use any particular 

funding or to confer a contractual or other right to demand that any particular funding be 

used. 
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···---------------- ----------

Obligations of the STATE will cease immediately without penalty or further payment 

being required if, in any fiscal year, the Illinois General Assembly or Federal funding source fails 

to appropriate or otherwise make available funds for this contract. 

This AGREEMENT and the covenants contained herein shall be null and void in the 

event the contract covering the Preliminary Engineering (Phase 1) contemplated herein is not 

awarded within the three years subsequent to execution of the agreement 

This agreement shall be binding upon and to the benefit of the parties hereto, their 

successors and assigns. 

VILLAGE OF SUGAR GROVE 

Attest: 
By: 

By: 

Title: 

Date: Date: _ __._j_J_-_3_-... _d_c::l_l-=3 __ _ 

(SEAL) 

STATE OF ILLINOIS ;1 DEPARTMENT OF TRANSPORTATION j / 

By: ui;( ei.JlwciJ.A By: -~-=--~ __ /A-t/ __ _ 
Ann L. Schneider Tony Small 

Secretary! Transportation Director- F1nance & Aaministrat1on 

Date: tf /-2 "3 f1 Date: -~11----r~--~fL----
By: ~AA \~ 

omJA~ Osman 
Director of Highways/Chief Engineer 

Date: LJ/t-~pf 
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TIN CERTIFICATION 

The VILLAGE certifies that: 

1. The number shown on this form is the VILLAGE's correct taxpayer identification number 
(or the VILLAGE) is waiting for a number to be issued to them), and 

2. The VILLAGE is not subject to backup withholding because: (a)the VILLAGE is exempt 
from backup withholding , or (b) the VILLAGE has not been notified by the Internal 
Revenue Service (IRS) that the VILLAGE is subject to backup withholding as a result of 
a failure to report all interest or dividends, or (c) the IRS has notified me that the 
VILLAGE no longer subject to back-up withholding , and 

3. The VILLAGE's person with signatory authority for this AGREEMENT is aU. S. person 
(including a U.S. resident alien) 

Taxpayer Identification Number: 366009121 

Legal Status 

Individual 
Sole Proprietor 
Partnership/Legal Corporation 
Tax-exempt 
Corporation providing or billing 
medical and/or health care services 
Corporation NOT providing or billing 
medical and/or health care services 
Other ______ _ 
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_6_ Government 
Nonresident Alien 
Estate or Trust 
Pharmacy (Non Corp.) 

Pharmacy/Funeral home /Cemetery 

Limited Liability Company ( select 
applicable tax classification) 
o D= Disregarded entity 
o C= Corporation 
o P= Partnership 



•• 

RESOLUTION NO. 20131203PW1 

VILLAGE OF SUGAR GROVE, KANE COUNTY, ILLINOIS 

RESOLUTION AUTHORIZING EXECUTION OF AN INTERGOVERNMENTAL AGREEMENT WITH THE 

ILLINOIS DEPARTMENT OF TRANSPORTATION FOR PHASE I ENGINEERING ON THE 1-88 AND IL ROUTE 

47 INTERCHANGE PROJECT 

WHEREAS, the Village of Sugar Grove Board of Trustees find that it is in the best interest of the 
Village to execute the Intergovernmental Agreement with the Illinois Department of Transportation for 
Phase I Engineering on the 1-88 and IL Route 47 Interchange Project, and to execute the attached 
agreement; 

NOW, THEREFORE, BE IT RESOLVED by the President and Board of Trustees of the Village of 
Sugar Grove, Kane County, Illinois, as follows: 

That attached hereto and incorporated herein by reference as Exhibit A is the Draft Intergovernmental 
Agreement between the Illinois Department of Transportation and the Village of Sugar Grove for the 
Phase I Engineering on the 1-88 and IL Route 47 Interchange Project. The President and Clerk are hereby 
authorized to execute said agreement on behalf of the Village and to take such further actions as are 
necessary to fulfill the terms of said agreement. 

PASSED AND APPROVED by the President and Board of Trustees of the Village of Sugar Grove, 
Kane County, Illinois, on the 3rd day of December, 2013. 

Trustee Robert E. Bohler 
Trustee Kevin M. Geary 
Trustee Sean Herron 
Trustee Mari Johnson 
Trustee Rick Montalto 
Trustee David Paluch 
President P. Sean Michels 

ATIEST: 

Aye 

t/ 
f..._../ 

t/ 
,_,./ 

7 
(_...-

7 

P. Sean Michels, President of the Board 
of Trustees of the Village of Sugar Grove, 
Kane County, Illinois 

Cynthia G lbreath, Village Clerk, 
Village of Sugar Grove 

Nay Absent Abstain 
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INTERGOVERNMENTAL AGREEMENT  

 BETWEEN 
THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY, 
THE ILLINOIS DEPARTMENT OF TRANSPORTATION, 

THE COUNTY OF McHENRY 
AND 

THE CITY OF MARENGO 
 

This INTERGOVERNMENTAL AGREEMENT (hereinafter referred to as the 
“AGREEMENT”) is entered into this ______ day of ________________, 20_____, by 
and between THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY, an 
instrumentality and administrative agency of the State of Illinois, hereinafter called the 
"ILLINOIS TOLLWAY", the STATE OF ILLINOIS, acting by and through its 
DEPARTMENT OF TRANSPORTATION hereinafter referred to as the 
“DEPARTMENT”, the COUNTY OF McHENRY, a body politic and corporate of the 
State of Illinois, acting by and through its McHENRY COUNTY DIVISION OF 
TRANSPORTATION (hereinafter referred to as the “COUNTY”) and THE CITY OF 
MARENGO, a municipal corporation of the State of Illinois, hereinafter called the 
"CITY", individually referred to as “PARTY”, and collectively referred to as 
“PARTIES”. When referred to collectively excluding the ILLINOIS TOLLWAY, the 
DEPARTMENT, the COUNTY, and the CITY are hereinafter called the “OTHER 
PARTIES”. 
 

WITNESSETH: 
 

WHEREAS, the PARTIES in order to facilitate the free flow of traffic and ensure 
safety to the motoring public, desire to construct a permanent full access interchange at 
the Jane Addams Memorial Tollway (I-90) (hereinafter sometimes referred to as "Toll 
Highway") at Illinois Route 23, to be implemented by Contract I-18-4392  (hereinafter 
referred to as the "PROJECT"), by making the following improvements: 

 
 

Work includes but is not limited to  the construction of new ramps A, B, C, D and 
roundabout intersections where the ramps intersect Illinois Route 23, reconstruction and 
widening of Illinois Route 23, reconstruction of the Illinois Route 23 and Harmony Road 
intersection from a STOP controlled intersection to a roundabout intersection, 
reconstruction and widening of Harmony Road, construction of new toll plazas and 
buildings on ramps A, C, and D, installation of lighting on ramps A, B, C, and D and 
installation of new lighting on Illinois Route 23, construction of drainage improvements 
along ramps A, B, C, and D, infields, and Illinois Route 23, erosion and sediment control 
during construction and restoration of landscaping within the PROJECT limits, the 
installation of guardrail, and maintenance of traffic. 
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WHEREAS, the ILLINOIS TOLLWAY adopted an Interchange and Roadway 
Cost Sharing Policy dated October 2012 (hereinafter referred to as the “POLICY”), 
which outlines the Tollway’s objectives and processes for advancing new or expanded 
interchange access; and 

WHEREAS, the PARTIES, by this instrument, desire to determine and establish 
their respective responsibilities toward engineering, right of way acquisition, utility 
relocation, construction, funding and maintenance of the PROJECT as proposed; and 

 
WHEREAS, the ILLINOIS TOLLWAY by virtue of its powers as set forth in the 

"Toll Highway Act," 605 ILCS 10/1 et seq. is authorized to enter into this 
AGREEMENT; and 

 
WHEREAS, the DEPARTMENT by virtue of its powers as set forth in “State 

Administration of Highways Act”, 605 ILCS 5/4-101 et seq. is authorized to enter into 
this AGREEMENT; and  
 

WHEREAS, the COUNTY by virtue of its powers as set forth in the Counties 
Code 55 ILCS 5/1-1001 and Illinois Highway Code 605 ILCS 5/1-101 is authorized to 
enter into this AGREEMENT; and  
 

WHEREAS, the CITY by virtue of its powers as set forth in the Illinois Municipal 
Code, 65 ILCS 5/1-1-1 et seq. is authorized to enter into this AGREEMENT; and  

 
WHEREAS, a cooperative Intergovernmental Agreement is appropriate and such 

an Agreement is authorized by Article VII, Section 10 of the Illinois Constitution and the 
“Intergovernmental Cooperation Act”, 5 ILCS 220/1 et seq. 

 
NOW, THEREFORE, in consideration of the aforementioned recitals and the 

mutual covenants contained herein, the PARTIES agree as follows: 
 

  

I.   ENGINEERING 

A. The CITY agrees to serve as the lead agency to perform and fund a conceptual 
engineering study for the PROJECT. The COUNTY agrees to serve as the lead 
agency to perform and fund a feasibility study for the PROJECT, 75% of the cost 
of which will be credited to the COUNTY as part of its participation cost in the 
PROJECT. The COUNTY also agrees to serve as the lead agency to perform and 
fund design engineering for the PROJECT, 75% of the cost of which will be 
credited to the COUNTY as part of its participation cost in the PROJECT.  

 
B. During the design and preparation of the plans and specifications, the COUNTY 

shall submit the plans and specifications to the ILLINOIS TOLLWAY, the 
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DEPARTMENT, and the CITY for their review and comment at the following 
stages of plan preparation:  

  
30% Complete 
 
60% Complete (preliminary) 

 
95% Complete (pre-final) 

 
Final 

 

C. The ILLINOIS TOLLWAY, the DEPARTMENT and the CITY shall review the 
PROJECT plans and specifications which impact their respective maintained 
highways within fifteen (15) calendar days of receipt thereof.  Approval by the 
ILLINOIS TOLLWAY, the DEPARTMENT, and the CITY shall mean they 
agree with all specifications in the plans, including alignment and location of the 
PROJECT improvements which impact the maintained highways of the 
ILLINOIS TOLLWAY, the DEPARTMENT, and the CITY.  In the event of 
disapproval, the ILLINOIS TOLLWAY, the DEPARTMENT, and/or the CITY 
will detail in writing its objections to the proposed plans and specifications for 
review and consideration by the COUNTY.  

D. The PARTIES shall work cooperatively to address and resolve the review 
comments and objections. Any dispute concerning the plans and specifications 
shall be resolved in accordance with Section IX of this AGREEMENT. 

E. The ILLINOIS TOLLWAY agrees to assume overall PROJECT responsibility, 
including assuring that all permits and approvals (including but not necessarily 
limited to U.S. Army Corps of Engineers, Illinois Department of Natural 
Resources, Department of Environmental Concerns and Division of Highways, 
Illinois Environmental Protection Agency, etc.), and joint participation and/or 
force account agreements, as may be required by the PROJECT, are secured by 
the PARTIES  in support of general PROJECT schedules and deadlines.  The 
PARTIES agree to cooperate, insofar as their individual jurisdictional authorities 
allow, with the timely acquisition and clearance of said permits and agreements 
and in complying with all applicable federal, state, and local regulations and 
requirements pertaining to work proposed for the PROJECT. 

F. The OTHER PARTIES shall grant and consent to any and all permits, rights of 
access (ingress and egress), temporary use of its property and right of way to the 
ILLINOIS TOLLWAY, without charge to the ILLINOIS TOLLWAY.  Any 
permit for right of access, temporary use shall not be unreasonably withheld by 
the OTHER PARTIES. 
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G. The ILLINOIS TOLLWAY shall require all construction performed within the 

ILLINOIS TOLLWAY's rights of way to comply with the current Illinois 
Department of Transportation Standard Specifications for Road and Bridge 
Construction and the ILLINOIS TOLLWAY Supplemental Specifications for 
construction, issued March 2018, as amended, and shall require all work 
performed within the DEPARTMENT's rights of way to conform to the same 
current Standards and Specifications.  

 
 
II.   RIGHT OF WAY 
 
A. The CITY shall perform any and all necessary survey work and prepare all parcel 

plats and legal descriptions for all right of way (both permanent and temporary) 
necessary for the construction of the PROJECT pursuant to the plans and 
specifications. 

 
B. In a separate Intergovernmental Agreement, executed Month Date, Year, the 

PARTIES agreed that the ILLINOIS TOLLWAY shall act as lead agency in 
acquiring the right-of-way necessary to complete the project, with cost sharing as 
defined in Section 5 of that agreement. 

 
C. Right of way acquired exclusively for improvements to Illinois Route 23, 

Harmony Road, or for other property or improvements to be maintained by the 
DEPARTMENT, or the COUNTY, shall be acquired in the name of the 
ILLINOIS TOLLWAY free and clear of all encumbrances and shall be conveyed 
by the ILLINOIS TOLLWAY to the DEPARTMENT, or the COUNTY after 
acquisition thereof by the ILLINOIS TOLLWAY, subject to reimbursement by 
the DEPARTMENT, or the COUNTY except as provided herein. 

 
D. Right of way acquired exclusively for construction of the I-90 ramps, or for other 

improvements to be maintained by the ILLINOIS TOLLWAY (if needed), shall 
be acquired in the name of the ILLINOIS TOLLWAY, by the ILLINOIS 
TOLLWAY. 

 
E. Parcel plats and legal descriptions for property required for ILLINOIS 

TOLLWAY facilities shall conform to the Illinois State Toll Highway Authority 
format. 

 
F. All land conveyances pursuant to this AGREEMENT will be fully executed, 

tendered and accepted for recordation and all supporting documentation provided 
before issuance of final payments and before financial credit will be recognized 
pursuant to SECTION V. of this AGREEMENT. 

 
G. All land conveyances pursuant to this Agreement will be fully executed, tendered 

and accepted for recordation and all supporting documentation provided before 
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issuance of final payments and before financial credit will be recognized pursuant 
to SECTION V. of this AGREEMENT. 

 
 
III.   UTILITY RELOCATION 
 
A. The COUNTY agrees to provide the ILLINOIS TOLLWAY and the 

DEPARTMENT, as soon as they are identified, the locations (existing and 
proposed) of public and/or private utility facilities within existing ILLINOIS 
TOLLWAY and DEPARTMENT rights of way which require adjustment as part 
of the PROJECT. As part of its PROJECT engineering responsibilities, the 
COUNTY, as lead agency shall identify adjustments to the aforementioned 
existing utilities. 

 
B. The COUNTY agrees to make all reasonable efforts to minimize the number of 

utility adjustments in the design of improvements. 
 
C. The DEPARTMENT and the COUNTY agree to make arrangements for and issue 

all permits for the PROJECT and cooperate with necessary adjustments to 
existing utilities located within existing DEPARTMENT or COUNTY rights of 
way, and on proposed DEPARTMENT or COUNTY rights of way where 
improvements to DEPARTMENT or COUNTY highways are proposed by the 
DEPARTMENT or COUNTY to be done in conjunction with the PROJECT, at 
no expense to the ILLINOIS TOLLWAY. 

 
D. The ILLINOIS TOLLWAY agrees to make arrangements for and issue all permits 

for the PROJECT required adjustments to utility facilities located on existing 
ILLINOIS TOLLWAY rights of way, and on proposed ILLINOIS TOLLWAY 
rights of way which are outside areas of DEPARTMENT or COUNTY 
jurisdiction, where improvements to ILLINOIS TOLLWAY facilities are 
proposed to be done as part of the PROJECT, at no expense to the 
DEPARTMENT or COUNTY. 

 
E. At all locations where utilities are located on DEPARTMENT or COUNTY rights 

of way and must be adjusted due to work proposed by the ILLINOIS TOLLWAY, 
the DEPARTMENT or COUNTY agree to cooperate with the ILLINOIS 
TOLLWAY in making arrangements with the applicable utility and issue all 
permits for the requisite adjustment(s) at no cost to the ILLINOIS TOLLWAY. 

 
F. At all locations where utilities are located on ILLINOIS TOLLWAY rights of 

way and must be adjusted due to work proposed by the DEPARTMENT or the 
COUNTY, the ILLINOIS TOLLWAY agrees to make arrangements with the 
applicable utility and issue all permits for the requisite adjustment(s).  At all 
locations where DEPARTMENT or COUNTY utilities are located on ILLINOIS 
TOLLWAY rights of way and must be adjusted due to work proposed by the 
DEPARTMENT or the COUNTY or due to work proposed by the ILLINOIS 
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TOLLWAY, the DEPARTMENT or the COUNTY agrees to obtain from the 
ILLINOIS TOLLWAY an approved permit for the facility, and to abide by all 
conditions set forth therein. 

 
 
IV.   CONSTRUCTION 
 
A. The ILLINOIS TOLLWAY shall advertise and receive bids, obtain the OTHER 

PARTIES concurrence as to the amount of bids (for work to be funded wholly or 
partially by the OTHER PARTIES before award), award the contract(s), provide 
construction engineering inspections and cause the PROJECT to be constructed in 
accordance with the PROJECT plans and specifications, subject to reimbursement 
by the OTHER PARTIES as hereinafter stipulated. 

 
B. After award of the construction contract(s), any proposed deviations from the 

plans and specifications that affect the OTHER PARTIES shall be submitted to 
the OTHER PARTIES for approval prior to commencing such work.  The 
OTHER PARTIES shall review the proposed deviations and indicate its approval 
or disapproval thereof in writing.  If the proposed deviation to the plans and 
specifications are not acceptable, the OTHER PARTIES shall detail in writing its 
specific objections.  If the ILLINOIS TOLLWAY receives no written response 
from the OTHER PARTIES within fifteen (15) calendar days after delivery to the 
OTHER PARTIES of the proposed deviation, the proposed deviation shall be 
deemed approved by the OTHER PARTIES.  

 
C. After award of the construction contract(s), assuming there are no proposed 

deviations from the plans and specifications that affect the OTHER PARTIES, the 
ILLINOIS TOLLWAY shall provide no less than five (5) calendar days written 
notice to the OTHER PARTIES prior to commencement of work on the 
PROJECT. 

 
D. The ILLINOIS TOLLWAY's sub recipient or subcontractor shall not discriminate 

on the basis of race, color, national origin, or sex in the performance of this 
contract(s).  The ILLINOIS TOLLWAY shall carry out applicable requirements 
of 49 CFR Part 26, in the award and administration of DEPARTMENT assisted 
contracts.  Failure by the ILLINOIS TOLLWAY to carry out these requirements 
is a material breach of this contract, which may result in the termination of this 
contract or such other remedy as the DEPARTMENT deems appropriate. 

 
E. The OTHER PARTIES and their authorized agents shall have all reasonable 

rights of inspection (including pre-final and final inspection) during the progress 
of work included in the PROJECT that affects their respective rights of way.  The 
OTHER PARTIES shall assign personnel to perform inspections on behalf of the 
OTHER PARTIES of all work included in the PROJECT that affects the 
VILLAGE's FACILITIES, and will deliver written notices to the Chief 
Engineering Officer of the ILLINOIS TOLLWAY advising the ILLINOIS 
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TOLLWAY as to the identity of the individual(s) assigned to perform said 
inspections. 

 
F. Notices required to be delivered by the PARTIES pursuant to this AGREEMENT 

shall be delivered as indicated in Section IX of this AGREEMENT. 
 
G. The ILLINOIS TOLLWAY shall give notice to the OTHER PARTIES upon 

completion of 70% and 100% of all PROJECT construction contracts to be 
subsequently maintained by the OTHER PARTIES, and the OTHER PARTIES 
shall make an inspection thereof not later than thirty (30) calendar days after 
notice thereof.  If the OTHER PARTIES does not perform a final inspection 
within thirty (30) calendar days after receiving notice of completion of 100% of 
all PROJECT construction contracts or other inspection arrangements are not 
agreed to by the PARTIES, the PROJECT shall be deemed accepted by the 
VILLAGE.  At the request of the VILLAGE, the ILLINOIS TOLLWAY's 
representative shall join in on such inspection.  In the event that said inspections 
disclose work that does not conform to the approved final plans and 
specifications, the VILLAGE's representative shall give immediate verbal notice 
to the ILLINOIS TOLLWAY's representative of any deficiency, and shall 
thereafter deliver within fifteen (15) calendar days a written list identifying such 
deficiencies to the Chief Engineering Officer of the ILLINOIS TOLLWAY.  
Deficiencies thus identified shall be subject to joint re-inspection upon completion 
of the corrective work.  The OTHER PARTIES shall perform such joint re-
inspections within fifteen (15) calendar days after receiving notice from the 
ILLINOIS TOLLWAY that the deficiencies have been remedied. 

 
H. The ILLINOIS TOLLWAY shall have the right and discretion, to cancel or alter 

any or all portions of the work due to circumstances either known or unknown at 
the time of bidding or arising after the Contract(s) was entered into, in accordance 
with the Canceled Items Provision 109.06 included in the ILLINOIS TOLLWAY 
Supplemental Specifications to the Illinois Department of Transportation Standard 
Specifications for Road and Bridge Construction, adopted January 1, 2012, issued 
March 2014, or the applicable version of the ILLINOIS TOLLWAY Standard or 
Supplemental Specifications provided the VILLAGE has been given the 
opportunity to review the proposed PROJECT scope change and to participate in 
the decision making process.  The VILLAGE shall be credited for any pre-
payment made towards uncompleted work upon their next payment. 

 
 
V.   FINANCIAL 
 
A. The PARTIES agree to pay their share of the estimated overall PROJECT costs as 

hereinafter stipulated. 
 
B. It is mutually agreed to by the PARTIES that the estimated cost of the PROJECT 

is $33,388,319.00, (“EXHIBIT A”) including but not limited to conceptual 
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engineering, design engineering, land acquisition, construction engineering, 
construction, lighting, and utilities.  

 
C. It is mutually agreed by the PARTIES that the CITY funded conceptual 

engineering study at a cost of $300,000.00, and that cost is the CITY’s financial 
participation to this PROJECT. 

 
D. It is mutually agreed by the PARTIES the COUNTY funded estimated design 

engineering costs are $2,590,000.00, and feasibility study costs are $290,000.00. 
It is also agreed 75% of the actual costs of each will be credited toward the 
COUNTY’s overall PROJECT costs. 

 
E. It is further agreed ILLINOIS TOLLWAY shall act as the lead agency for the 

construction of the PROJECT and the OTHER PARTIES agree to reimburse the 
ILLINOIS TOLLWAY for costs associated with the PROJECT. (“Exhibit A”) 
The PARTIES mutually agree to pay their share of the estimated PROJECT costs 
as follows (rounded): 

 
   ILLINOIS TOLLWAY 50% 
   DEPARTMENT  25% 
   COUNTY   25% 
   CITY    < 1% 
 
F. The ILLINOIS TOLLWAY’s participation shall be in conformance with the 

POLICY which serves as the base for the cost participation levels noted herein.  
 
G. Notwithstanding the estimated costs, the PARTIES will be responsible for the 

actual costs associated with the PROJECT. 
 
H. The DEPARTMENT agrees that subsequent to the full execution of this 

AGREEMENT, upon award of the construction contract(s) for the PROJECT, and 
receipt of an invoice from the ILLINOIS TOLLWAY based on actual bid prices, 
the DEPARTMENT will pay an amount equal to 80% of its share of the estimated 
cost of construction as outlined in Section V., Paragraph E. of this 
AGREEMENT. 

 
I. The DEPARTMENT acknowledges that upon execution of this AGREEMENT, 

the DEPARTMENT is undertaking a funding commitment to the ILLINOIS 
TOLLWAY in relation to completing and funding the PROJECT as described and 
qualified herein. Subject to State appropriations sufficient to pay such obligations, 
the DEPARTMENT shall make arrangements to fund its obligations in the 
described PROJECT as soon as reasonably practicable. It is agreed by the parties 
that the funding obligation of the DEPARTMENT recited above is, now and at all 
times hereafter, subject to State appropriations sufficient to pay such obligations. 
As such appropriation(s) may be made, and subject to their not being cancelled, 
diminished, or withheld, the DEPARTMENT will use its best efforts to make 
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timely payment(s) to the ILLINOIS TOLLWAY until all financial obligations 
hereunder are fully satisfied. 

 
J. The COUNTY agrees that subsequent to the full execution of this AGREEMENT, 

upon award of the construction contract(s) for the PROJECT, and receipt of an 
invoice from the ILLINOIS TOLLWAY based on actual bid prices, the COUNTY 
will pay to the ILLINOIS TOLLWAY an amount equal to 50% of its share of the 
estimated cost of construction as outlined in Section V., Paragraph E. of this 
AGREEMENT. The invoice shall reflect a credit of $2,160,000.00 for costs 
associated with design engineering, and the PROJECT feasibility study. The 
COUNTY further agrees that upon the first anniversary of the award of the 
construction contract(s) for the PROJECT, and receipt of an invoice from the 
ILLINOIS TOLLWAY, it will pay to the ILLINOIS TOLLWAY an amount equal 
to 30% of its share of the estimated cost of construction as outlined in Section V., 
Paragraph E. of this AGREEMENT. The COUNTY shall pay to the ILLINOIS 
TOLLWAY upon receipt of an invoice, subsequent to the completion of the 
PROJECT the remainder of its obligation in a lump sum, based on final actual 
costs, as outlined in Section V., Paragraph E. of this AGREEMENT.   

  
K. Any PARTY may submit an authorized written request, after the construction 

contract(s) are let by the ILLINOIS TOLLWAY, that supplemental work that 
increases the total costs of the PROJECT or more costly substitute work be added 
to the construction contract(s).  The ILLINOIS TOLLWAY will cause said 
supplemental work or such substitute work to be added to the construction 
contract(s), provided that said work will not delay construction of the PROJECT.  
The PARTY requesting or causing said supplemental work or more costly 
substitute work shall pay for the cost increases of said work in full as scheduled 
and identified in Section V., Paragraphs C., I., and J. of this AGREEMENT. 

 
 
VI.   MAINTENANCE – DEFINITIONS 
 
A. The term "local" means any PARTY to this AGREEMENT other than the 

ILLINOIS TOLLWAY.  With respect to this AGREEMENT, it means the 
DEPARTMENT, the COUNTY, and the CITY. 

 
B. The term "local road" refers to any highway, road or street under the jurisdiction 

of the DEPARTMENT, the COUNTY, or the CITY. 
 
C. As used herein, the terms "maintenance" or "maintain" mean keeping the facility 

being maintained in good and sufficient repair and appearance.  Such maintenance 
includes the full responsibility for the construction, removal, replacement of the 
maintained facility when needed, and unless specifically excluded in Section VII, 
MAINTENANCE - RESPONSIBILITIES, other activities as more specifically set 
forth in the following subparts of this Section VI.  Maintenance includes but is not 
limited to:  
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1. "Routine maintenance" refers to the day to day pavement maintenance,   

pothole repair, anti-icing and de-icing, snow removal, sweeping, pavement 
marking, mowing, litter and debris removal, and grate and scupper 
cleaning and repair, including compliance with state laws and local 
ordinances.  

 
2. "Structural maintenance" refers to the integrity of the grade separation 

structure, including abutments, bridge deck beams, bridge deck (except 
wearing surface), expansion joints, parapet walls and drainage structures. 

 
3. "Signal maintenance" refers to all aspects of installation, repair, 

replacement, timing, and operation of traffic signals, including signal 
loops, signal supports or bases, interconnects to Ramp Queue Detection 
Warning Systems and power, but shall not include permanently installed 
variable message signs or temporary signals or signs relating to 
construction or repair projects. 

 
4. "Lighting maintenance" refers to all aspects of installation, repair, 

replacement and operation of roadway lighting including power, but shall 
not include temporary lighting relating to construction or repair projects. 

 
5. “Emergency maintenance" refers to any maintenance activity which must 

be performed immediately in order to avoid or to repair a condition on the 
roadway or right of way which causes or threatens imminent danger or 
destruction to roadway facilities or rights of way of the PARTIES hereto, 
to the motoring public, to public health, safety or welfare, including but 
not limited to accident restoration, chemical or biological removal or 
remediation, or response to acts of God or terrorism. 

 
D. The term "drainage facilities" refers to both open and enclosed systems.  The term 

"drainage structures" refers to enclosed systems only, and includes those elements 
of the drainage facility affixed to the bridge superstructures downstream from the 
scupper. 

 
E. The terms "notify", "give notice" and "notification" refer to written, verbal or 

digital communication from one PARTY to another concerning a matter covered 
by this AGREEMENT, for which the PARTY transmitting the communication 
produces and retains a record which substantiates the content, date, time, manner 
of communication, identification of sender and recipient, and manner in which the 
recipient may respond to the sender, as to the communication. 

 
F. The terms "be responsible for" or "responsibility" refer to the obligation to ensure 

performance of a duty or provision of a service under this AGREEMENT, 
provided, that a PARTY may arrange for actual performance of the duty or 
provision of the service by another competent entity if the other PARTY to this 
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AGREEMENT is notified of such arrangement, but in no case shall the entity 
with the duty be relieved of ultimate responsibility for performance of the duty or 
provision of the service. 

 
G. The terms "consultation" or "consult with" refer to the duty of a PARTY to give 

notice to the other PARTY of a proposed action, with reasonable time for that 
PARTY to respond, but the PARTY with the duty to consult may proceed with 
the proposed action if the other PARTY does not respond within the time frame 
set forth in the notice provided, or in the case of the ILLINOIS TOLLWAY, it 
may proceed with the proposed action if deemed necessary by the Chief 
Engineering Officer. 

 
H. The term "approve" refers to the duty of a PARTY not only to consult with the 

other PARTY but also to provide consent for the proposed action and to retain a 
record which documents such consent. 

 
I. The term "grade separation structure" refers to all structural elements between the 

abutments and below the wearing surface of a bridge carrying one roadway over 
another, unless otherwise specified. 

 
J. These are three types of bridge structures that intersect the ILLINOIS 

TOLLWAY rights of way: 
 

1. Type 1.   An intersection where a grade separation structure has been 
constructed to carry the Toll Highway over the local road. 

 
2. Type 2.   An intersection where a grade separation structure has been 

constructed to carry the local road over the Toll Highway. 
 
3. Type 3.   An intersection where a partial or complete ramp interchange 

system, as well as a grade separation structure, has been constructed 
between the local road and the Toll Highway. 

 
 
VII.   MAINTENANCE – RESPONSIBILITIES 
 
A. The ILLINOIS TOLLWAY shall continue to maintain I-90 in its entirety, 

including: 
1.   All ramp facilities on Toll Highway right of way or inside fences installed to 
protect the Toll Highway, all pavement, shoulders, curb and gutter, pavement 
marking and delineators of both entrance and exit ramps onto and from the Toll 
Highway, including the pork chop islands where the Toll Highway entrance and 
exit ramps meet Illinois Route 23;  
2.    All lighting installed on ILLINOIS TOLLWAY right of way or inside fences 
installed to protect the Toll Highway, for the purpose of illuminating the Toll 
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Highway and ramps to and from the Toll Highway, except as otherwise specified 
elsewhere in this AGREEMENT; 
3.  Jurisdiction of the Illinois Route 23 bridge structure over I-90 including the 
wearing surface, deck, curbs, and sidewalks as defined in Section V. – General 
Provisions, Item 1. of the General Maintenance Agreement dated December 21, 
1960;  
4.  All parts of the grade separation structure, including but not limited to 
bearings, beams, girders, slope walls, abutments, and piers;  
5.  All fences along ILLINOIS TOLLWAY routes; 
6. All bridge deck downspouts, from a clean-out installed directly below the 
scuppers to the outfall;  
7. All remaining drainage facilities installed for the purpose of carrying 
exclusively Toll Highway drainage; 
8.  All underpass lighting. 

 
B. The PARTIES agree that the ILLINOIS TOLLWAY reserves the exclusive right 

to review and approve the following: 
1.  Any and all signage affixed to the grade separation structure or placed on 
ILLINOIS TOLLWAY right of way; 
2.   The permitting of any and all loads traversing a grade separation structure 
over the ILLINOIS TOLLWAY issued in accordance with 92 Illinois 
Administrative Code 554, Subchapter f, Subpart F, Section 554.605 (Super load 
Moves);  
3.   Restriction of load limits for the grade separation structure, in the event bridge 
conditions so warrant. 
 

C. The DEPARTMENT shall continue to maintain the following portions of Illinois 
Route 23 including but not limited to: 

 1.   The roundabout intersections roadways constructed at Harmony Road, the 
westbound I-90 ramps, and the eastbound I-90 ramps; 

  a. The jurisdictional and maintenance divide line along Harmony Road 
 where it intersects Illinois Route 23 is located at the nose end of the 
 splitter islands.  

b. All through movement of the roundabouts on Illinois Route 23 where 
they meet Toll Highway entrance and exit ramps.  

2.   Roadway lighting, bridge structure lighting, and energy costs throughout the 
PROJECT limits, along Illinois Route 23, excluding at the intersection of Illinois 
Route 23 and Harmony Road. 

 3.   Drainage facilities above structural beams and girders on the bridge structure; 
 4.   Guardrail on the bridge structure; 
 5.   All DEPARTMENT signs;   
 6.   Ice and snow removal accomplished in such a manner as to not block I-90.  
 
D. Attachment to the grade separation structure, or placement on or across ILLINOIS 

TOLLWAY right of way, of any and all conduit, pipe, wire, pole, device or 
appurtenance, provided that if such attachment or placement is directly in 
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connection with operation of the DEPARTMENT roadway or performance of 
DEPARTMENT maintenance obligations under this AGREEMENT, the 
DEPARTMENT may make such attachment or placement after consultation with 
the ILLINOIS TOLLWAY. 

 
E. The COUNTY shall continue to maintain Harmony Road, including the 

pedestrian pathway constructed in the roundabout where Harmony Road 
intersects Illinois Route 23, not including the roundabout intersection roadways 
where Harmony Road intersects Illinois Route 23.   

 
F. The CITY will maintain roadway lighting, including energy costs at the 

intersection of Harmony Road and Illinois Route 23.  
 
 
VIII.   ADDITIONAL MAINTENANCE PROVISIONS 
 
A. During construction, the OTHER PARTIES shall continue to maintain all 

portions of the PROJECT within the OTHER PARTIES respective rights of way 
that are not to be improved or maintained by the ILLINOIS TOLLWAY’s 
construction contractor(s) pursuant to the PROJECT’s approved plans and 
specifications, and the ILLINOIS TOLLWAY shall continue to maintain all 
portions of the Toll Highway that are not required to be maintained by their 
construction contractor(s). 

 
B. All items of PROJECT construction which are stipulated in this AGREEMENT to 

be maintained by the OTHER PARTIES shall, upon completion of construction 
and final inspection, be the sole maintenance responsibility of the respective 
OTHER PARTIES, and all items of PROJECT construction which are stipulated 
in this AGREEMENT to be maintained by the ILLINOIS TOLLWAY shall, upon 
completion of construction, be the sole maintenance responsibility of the 
ILLINOIS TOLLWAY. 

 
C. Nothing herein is intended to prevent or preclude any PARTY from entering into 

reciprocal agreements in the future. 
 
 
IX.   GENERAL PROVISIONS 
 
A. It is understood and agreed that this is an AGREEMENT between the Illinois 

Department of Transportation (DEPARTMENT), the County of McHenry 
(COUNTY), the City of Marengo (CITY), and the Illinois State Toll Highway 
Authority (ILLINOIS TOLLWAY). 

 
B. It is understood and agreed by the PARTIES that the ILLINOIS TOLLWAY shall 

have jurisdiction of I-90, the ramps, and Illinois Route 23 as it traverses I-90. The 
DEPARTMENT shall have jurisdiction of Illinois Route 23 not including where it 
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traverses I-90, the roundabout intersections roadways constructed at Harmony 
Road, the westbound I-90 ramps, and the eastbound I-90 ramps. The COUNTY 
shall have jurisdiction of Harmony Road beyond the nose edges of the splitter 
islands of the roundabout constructed where Harmony Road intersects Illinois 
Route 23, and the pedestrian paths at the roundabout constructed where Harmony 
Road intersects Illinois Route 23. For the purpose of this AGREEMENT, 
jurisdiction shall mean the authority and obligation to administer, control, 
construct, maintain, and operate. 

 
C. It is understood and agreed that this AGREEMENT constitutes the complete and 

exclusive statement of the agreement of the PARTIES relative to the subject 
matter hereof and supersedes all previous oral and written proposals, negotiations, 
representations or understandings concerning such subject matter. 

 
D. Wherever in this AGREEMENT approval or review by the DEPARTMENT, the 

COUNTY, the CITY, or the ILLINOIS TOLLWAY is provided for, said approval 
or review shall not be unreasonably delayed or withheld. 

 
E. Not later than fourteen (14) calendar days after execution of this AGREEMENT 

each PARTY shall designate in writing a representative who shall serve as the full 
time representative of the said PARTY during the carrying out of the execution of 
this AGREEMENT.  Each representative shall have authority, on behalf of such 
PARTY, to make decisions relating to the work covered by this AGREEMENT.  
Representatives may be changed, from time to time, by subsequent written notice.  
Each representative shall be readily available to the other PARTY. 

 
F. In the event of a dispute between the DEPARTMENT, the COUNTY, and/or the 

CITY and the ILLINOIS TOLLWAY in the carrying out of the terms of this 
AGREEMENT, the Chief Engineering Officer of the ILLINOIS TOLLWAY.  the 
Deputy Director/Region One Engineer of the DEPARTMENT, COUNTY official 
to be identified and/or the CITY official to be identified shall meet and resolve the 
issue.  In the event that they cannot mutually agree on the resolution of the dispute 
concerning the plans and specifications, or in the carrying out of the terms of this 
AGREEMENT, the decision of the Chief Engineering Officer of the ILLINOIS 
TOLLWAY shall be final. 

 
G. This AGREEMENT may be executed in four (4) or more counterparts, each of 

which shall be deemed an original and all of which shall be deemed one and the 
same instrument. 

 
H. The ILLINOIS TOLLWAY agrees that in the event any work is performed by 

other than ILLINOIS TOLLWAY forces, the applicable provisions of the 
"Prevailing Wage Act" 820 ILCS 130/1 shall apply. 

 
I. The DEPARTMENT certifies that its correct Federal Tax Identification number is 

10 0049401 and it is doing business as a governmental entity, whose mailing 
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address is: The Illinois Department of Transportation, 201 W. Center Court, 
Schaumburg, Illinois 60196. 

 
J. The COUNTY certifies that its correct Federal Tax Identification number is 

___________________and it is doing business as a governmental entity, whose 
mailing address is: McHenry County Government Center, 2200 North Seminary 
Avenue, Woodstock, Illinois 60098. 

 
 
K. The CITY certifies that its correct Federal Tax Identification number is 

___________________and it is doing business as a governmental entity, whose 
mailing address is: The City of Marengo, 132 East Prairie Street, Marengo, 
Illinois 60152. 

 
L. This AGREEMENT may only be modified by written modification executed by 

duly authorized representatives of the PARTIES hereto. 
 
M. This AGREEMENT shall be binding upon and inure to the benefit of the 

PARTIES hereto and their respective successors and approved assigns. 
 
N. The failure by the PARTIES to seek redress for violation of or to insist upon the 

strict performance of any condition or covenant of this AGREEMENT shall not 
constitute a waiver of any such breach or subsequent breach of such covenants, 
terms, conditions, rights and remedies.  No provision of this AGREEMENT shall 
be deemed waived by the PARTIES unless such provision is waived in writing. 

 
O. It is agreed that the laws of the State of Illinois shall apply to this AGREEMENT 

and that, in the event of litigation, venue shall lie in Du Page County, Illinois. 
 
P. The PARTIES shall maintain books and records relating to the performance of 

this AGREEMENT necessary to support amounts charged to the ILLINOIS 
TOLLWAY.  Books and records, including information stored in databases or 
other computer systems, shall be maintained by the PARTIES for a period of five 
(5) years from the later of the date of final payment under this AGREEMENT or 
completion of the work performed under this AGREEMENT.  Books and records 
required to be maintained under this section shall be available for review or audit 
by representatives of the Auditor General, the Executive Inspector General, the 
Illinois Tollway Inspector General, State of Illinois internal auditors or other 
governmental entities with monitoring authority, upon reasonable notice and 
during normal business hours.  30 ILCS 500/20-65. 

 
Q. The PARTIES also recognizes that, pursuant to Section 8.5 of the Toll Highway 

Act (605 ILCS 10/8.5), the Inspector General of the Illinois State Toll Highway 
Authority (“OIG”) has the authority to conduct investigations into certain matters 
including but not limited to allegations of fraud, waste and abuse, and to conduct 
reviews.  The PARTIES will fully cooperate in any OIG investigation or review 
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and shall not bill the ILLINOIS TOLLWAY for such time.  Cooperation includes 
providing access to all information and documentation related to the performance 
of this AGREEMENT, and disclosing and making available all personnel 
involved or connected with, or having knowledge of, the performance of this 
AGREEMENT. 

 
R. All written reports, notices and other communications related to this 

AGREEMENT shall be in writing and shall be personally delivered, mailed via 
certified mail, overnight mail delivery, or electronic mail delivery to the following 
persons at the following addresses: 

 
To the ILLINOIS TOLLWAY:  The Illinois Toll Highway Authority 

       2700 Ogden Avenue 
       Downers Grove, Illinois 60515 
       Attn: Chief Engineering Officer 
 

To the DEPARTMENT: The Illinois Department of 
Transportation  

       201 W. Center Court 
       Schaumburg, Illinois 60196 

Attn: Deputy Director/Region One 
Engineer 

 
To the COUNTY: County of McHenry 
 c/o McHenry County Division of 

Transportation 
       16111 Nelson Road 
       Woodstock, Illinois 60098 
       Attn: Joseph R. Korpalski Jr., P.E. 
       Director of Transportation/County  

      Engineer 
 
 To the CITY:     The City of Marengo 
       132 East Prairie Street 
       Marengo, Illinois 60152 
       Attn: _____________________ 
 
 
 
S. The introductory recitals included at the beginning of this AGREEMENT are 

agreed to and incorporated into this AGREEMENT. 
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IN WITNESS THEREOF, the PARTIES have executed this AGREEMENT on 
the dates indicated. 

 
 

 
 
 

THE CITY OF MARENGO 
 
 

By: _________________________   Attest: ________________________ 
      John Koziol 
      Mayor 
 
Date: ________________________   Date: ____________________ 
 
 

 
 
 
 

THE COUNTY OF McHENRY 
 
 

By: _________________________   Attest: ________________________ 
      Jack D. Franks 
      Board Chairman 
 
Date: ________________________   Date: ____________________ 
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THE ILLINOIS DEPARTMENT OF TRANSPORTATION 
 
 
 
By:  ____________________________       By: _____________________________ 
        Randall S. Blankenhorn               Jeff Heck, Chief Fiscal Officer 
        Secretary                                         Director of Finance and Administration 
 
 
Date:  __________________________       Date:  _____________________ 
 
 
By:  _____________________________       By: _____________________________ 
        Paul A. Loete, P.E.                   Philip C. Kaufmann 
        Director, Office of Highways Project   Chief Counsel 
        Implementation, Chief Engineer 
  
 
Date:  __________________________       Date:  _____________________ 
 
 

 
 

THE ILLINOIS STATE TOLL HIGHWAY AUTHORITY 
 

 
By: _____________________________       Date: _____________________ 
      Elizabeth Gorman  
      Executive Director 
 
 
By: _____________________________       Date: _____________________ 
      Michael Colsch 
      Chief Financial Officer 
 
 
By: _____________________________       Date: _____________________ 
      Elizabeth M.S. Oplawski  
      Acting General Counsel 
 
 

Approved as to Form and Constitutionality 
 

_________________________________________________ 
Robert T. Lane, Senior Assistant Attorney General, State of Illinois 
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