OFFICE OF THE INSPECTOR GENERAL
ILLINOIS STATE TOLL HIGHWAY AUTHORITY
2700 OGDEN AVENUE, DOWNERS GROVE, IL, 60515

SUMMARY ACTIVITY REPORT FOR APRIL - SEPTEMBER 30, 2011

To:

The Office of the Governor
The Board of Directors of the Illinois State Toll Highway Authority
The State of Illinois General Assembly

From:

James W. Wagner
Inspector General

Date:

September 30, 2011

Re:

Office of the Inspector General Summary Activity Report for the Period Ending
September 30, 2011.

INTRODUCTION

On January 1, 2011, the Office of the Inspector General became effective at the Illinois State
Toll Highway Authority. On July 28, 2010, Governor Pat Quinn signed the legislation (605 ILCS
10/8.5) passed by the General Assembly that created the office of the Inspector General for the
Illinois State Toll Highway Authority. On October 18, 2010, Governor Quinn announced the
appointment of James W. Wagner to the new position and on November 17, 2010 the Senate
Executive Appointments Committee and the Illinois General Assembly approved the
appointment, to run until June 30, 2015. The legislation, which became Section 8.5 of the Toll
Highway Act, (605 ILCS 10/8.5) includes Subsection (m) of Section 8.5 which states:
(m) “The Toll Highway Inspector General shall provide to the Governor, the Board of the
Authority and the General Assembly a summary of reports and investigations made under this
Section no later than March 31 and September 30 of each year. The summaries shall detail the
final disposition of the Inspector General’s recommendations. The summaries shall not contain
any confidential or identifying information concerning the subjects of the reports and
investigations. The summaries shall also include detailed, recommended administrative actions
and matters for consideration by the Governor, the Board of the Authority, and the General
Assembly.”
There are no recommended administrative actions or matters for consideration by the Governor,
the Board of the Authority, or the General Assembly during this period.
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MISSION/JURISDICTION

The statute (605 ILCS 10/8.5) further advised in section (d) that “the Toll Highway Inspector
General shall have jurisdiction over the Authority and all Board members, officers and
employees of, and vendors, subcontractors, and others doing business with the Authority. The
jurisdiction of the Toll Highway Inspector General is to investigate allegations of fraud, waste,
abuse, mismanagement, misconduct, nonfeasance, misfeasance, or malfeasance”.
The statue required in section (f) (3) that: Final reports and recommendations shall be submitted
to the Authority’s Executive Director and the Board of Directors for investigations not involving
the Board”.

INVESTIGATIONS

Previously the Tollway Board had implemented an investigative position entitled General
Manager of Investigations and inquiries similar to those authorized in the referenced Act were
underway at the time of implementation of the newly created office on January 1, 2011. Those
inquires were continued and some have been completed and some are still under investigation.
The office previously operated with a Secretary and one Investigator under the General Manager.
The Secretary has been promoted to Administrative Assistant and the Investigator was promoted
to Senior Investigator. One additional Investigator/Auditor was hired effective February 1, 2011
and a Deputy Inspector General was added to the staff on April 18, 2011.

INVESTIGATIONS RESULTING IN DISCIPLINE:
The statute (605 ILCS 10/8.5) further required in Section (e) (3) “Within 60 days after issuance
of a final summary report that resulted in a suspension of at least 3 days or termination of
employment, the Toll Highway Inspector General shall make the report available to the public
by presenting the report to the Board of the Authority and by posting to the Authority’s public
website”. “The Toll Highway Inspector General shall redact information in the summary report
that may reveal the identity of witnesses, complainants, or informants”.
Pursuant to this direction, this office is reporting the following investigations for the period of
April – September 30, 2011:

IG-11-0010
The IG office received a complaint on March 29, 2011 that a Toll Collector had an unusually
large amount of Emergency Vehicle (EV) transactions. On March 29, 2011 a request was
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submitted to conduct an electronic review of EV transactions. The results of that request were
received and reviewed on March 30, 2011 and revealed that the Toll Collector was collecting
cash at the same time he was classifying the transaction as an EV. On April 1, 2011 the Toll
Collector, a twenty seven year employee, was interviewed and admitted conducting illegitimate
EV transactions for at least the last seven years. He admitted stealing $7,000.00 and agreed to
make full restitution. He resigned his position and the case was referred to the Cook County
State’s Attorney for criminal prosecution. He was charged with felony theft by the State’s
Attorney and pled guilty to one misdemeanor charge.

IG-11-0005
On 02/10/11 the Employee Benefits Department (EBD) of the Tollway Department of
Administration notified this office that an employee had failed to timely notify the EBD of a
divorce. Subsequent investigation determined that, as a result of this failure to notify, the
Tollway unnecessarily paid insurance claims for the period of January, 2009 through December
2010 in the amount of $696. 64. On 4/13/11 the employee agreed to reimburse the Tollway for
the full amount of benefits that should not have been incurred by the Tollway.

IG-11-0012
On about 5/9/11 this office received information that a Toll Collector had an unusually large
number of Emergency Vehicle (EV) transactions. A review of activity for January 2009 through
May 9, 2011 showed 780 EV transactions totaling $811.25. Unusual Occurrence Reports
(UOR’s) must be completed to explain EV Transactions; however, none were completed by the
Toll Collector during that time period. On 5/18/11 the Toll Collector, a nineteen year employee,
was interviewed. He denied collecting money from patrons that he had classified as an EV;
denied letting patrons pass through without paying while classifying them as an EV; and denied
accepting items from patrons in lieu of paying even when confronted with documentary evidence
to the contrary. The Toll Collector was placed on Suspension Pending Investigation and has
subsequently been dismissed from the Tollway. The Cook County State’s Attorney approved
felony charges for Official Misconduct and Theft which are still pending.

IG-11-0013
On about 5/2/11 this office received information that a Toll Collector had an unusually large
number of Emergency Vehicle (EV) transactions. A review of activity for January 2009 through
May 9, 2011 was conducted. The review showed 412 EV transactions totaling $415.75. On May
13, 2011 the Toll Collector, a ten year employee, was interviewed. She admitted taking money
from patrons, keeping it and classifying the transaction as an EV. She also admitted to
occasionally giving patrons a free pass and classifying the transaction as an EV. The Toll
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Collector resigned from the Tollway and agreed to repay the amount of $415.75. The Tollway
received that amount from her on June 9, 2011. No referral was made to the State’s Attorney
since the amount in question was below the State felony theft threshold.

IG-11-0014
On about 5/9/11 this office received information that a Toll Collector had an unusually large
number of Emergency Vehicle (EV) transactions. A review of activity for January 2009 through
May 5, 2011 determined that there had been a total of 773 EV transactions totaling $805.05. The
Toll Collector was observed collecting cash on occasion and giving a free pass to patrons on
other occasions and classifying the transactions as Emergency Vehicles. The Toll Collector, an
eleven year, part-time employee, was interviewed on May 26, 2011. She admitted taking money
from patrons and classifying it as an EV transaction and on other occasions allowing patrons to
pass for free and classifying it as an EV transaction. She advised that any legitimate EV
transactions were always noted on an Unusual Occurrence Report (UOR) and if there was no
UOR the EV transaction was not a legitimate transaction. During the period in question there
were eleven UOR’s submitted totaling $15.50. After removing the legitimate transactions the
total came to 762 transactions totaling $789.55. She signed an authorization for the Tollway to
withhold that amount to repay the thefts. She refused to resign her position and was placed on
Suspension Pending Investigation. The Cook County State’s Attorney authorized Felony Theft
charges. On July 15, 2011 the Tollway terminated the Collector. Felony charges are still pending.

IG-11-0003
On about August 16, 2011 this office was notified that a Tollway Laborer may have misused his
Non-Revenue I-Pass Transponder. A report for the period of February 22, 2010 through October
14, 2010 documented that there were 766 occasions that were not consistent with travel to and
from work for a total of $627.60. On June 23, 2011, this office was advised that the Laborer was
placed on Suspension Pending Investigation on March 28, 2011 regarding outside employment
work during normal Tollway working hours. Subsequent investigation by this office confirmed
the allegations that the employee improperly conducted outside employment during normal work
hours and financially benefited from said employment. Further, the employee failed to follow
Tollway policy and procedure and used his personal cellular telephone during working hours in
furtherance of his secondary employment. He also allowed non-employees of the Tollway onto
Tollway property, permitting them to park their vehicles on Tollway property and used a
Tollway vehicle to further his personal business. In addition, the total review of the period April
2009 through March 21, 2011 showed misuse of the Tollway Non-Revenue transponder on 1,350
occasions for a total cash rate of $1,107.70. The employee was terminated by the Tollway
effective August 19, 2011.
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IG-11-0031
On about June 7, 2011 this office was notified by the Employee Benefits Manager that a Tollway
Toll Collector was retiring and it had been determined that the Collector had been carrying her
nephew as her son on her health insurance coverage. Subsequent investigation determined that
the Tollway insurance plan changed in 2000 and employees were to submit documentation
regarding their relationship with dependants, but that the follow up to verify that documentation
was not a high priority. As a result the Human Resources Department missed the inappropriate
coverage. The employee was interviewed and admitted that the dependant was in fact her
nephew who needed care after her sister abandoned the child. The employee assumed care of the
child, but did not obtain guardianship until December, 2005. The employee agreed to reimburse
the Tollway in the amount of $6,320.06 in partial repayment for the benefits paid by the
Tollway. That payment was made to the Tollway on July 8, 2011.

IG-11-0027
On about August 16, 2011 this office was advised that a Summer Temporary Toll Collector
Employee had a series of unexplained shortages. When interviewed on August 16, 2011 the
Collector advised she had been working as a temporary seasonal Toll Collector since July 5,
2011. She had no explanation for a shortage totaling $520.35 for that period of time. The Chief
of Administration terminated her employment on August 16, 2011 and on August 18, 2011 the
amount of $520.35 was reimbursed to the Tollway.
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ADDITIONAL INVESTIGATIONS RESULTING IN RECOMMENDATIONS:

IG-11-0015
On May 24, 2011 the IG office was notified by the Chief of Administration that a possible
violation of Rutan v. Republican Party of Illinois, 497 U.S. 62 (1990) (Rutan) may have occurred
during the grading of the interviews for the Video Surveillance Supervisor position. Allegedly,
one of the Rutan certified interviewers received a list of preferred names for the position after the
interviews were conducted but before the scoring had been completed. The investigation
confirmed the existence of the list but developed no evidence that the intent was to subvert the
Rutan process. The list was created because the interviewers could not meet to discuss the
candidates in person before scoring, which the interviewer thought was part of the normal Rutan
process based on past practices. While the CMS guidelines do not bar this practice it may create
the appearance of impropriety with the potential of creating the appearance that interviewers are
deciding who should get the position and then making sure their scores match a pre-determined
selection. One interviewer did state that he was influenced by the list of preferred names and his
Evaluation Forms scores corroborated that statement.
It was concluded that one interviewer did violate the Tollway Policy and Procedure Manual with
regard to his dissemination of a list of top prospects for the position and that another interviewer
failed to conduct his own merit based evaluation of the candidates because of the list.
It was recommended that:
•
•
•
•

•

Interviews should be scheduled in a way to allow more timely scoring of individual
candidates; ideally immediately after each candidate.
Interviewers in this matter should be retrained before participation in additional Rutan
interviews.
All Rutan certified interviewers at the Tollway who have not received any training in
five years or more should be retrained as soon a practicable.
The Tollway should review its practice of having the same Tollway employee conduct
the pre-screening of candidates and then participate in the Rutan panel interviews for the
same position to ensure full compliance with Rutan and all relevant Administrative
Orders.
Appropriate discipline was recommended for one employee for the violations of Tollway
Policies and Procedures and for the second employee for failing to follow Rutan
guidelines.
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IG-11-0025
On July 5, 2011 the IG Office received information regarding possible hiring irregularities for
the Seasonal/Temporary Toll Collectors position. During the investigation the OIG inquired as to
the basis for the classification of the Seasonal/Temporary Toll Collector position as exempt from
the hiring requirements of Rutan v. Republican Party of Illinois, 497 U.S. 62 (1990) (Rutan). The
investigation determined that the Tollway staff had been under the mistaken belief that seasonal
positions were exempt from the Rutan requirements, but in a recent discussion with CMS the fact
that both seasonal and temporary positions are covered by Rutan was confirmed. However, it
was determined that while the positions were improperly classified as Rutan exempt, a Rutan
hiring process was followed for the hiring of the Seasonal Toll Collector positions.
The prior Tollway administrations may have confused Rutan exempt and Personnel Code
exempt, thinking they were the same. A total of 614 interviews were conducted and the
interviewers were Rutan certified. The investigation found that the position was misclassified,
but no evidence was discovered that the interview process itself was conducted in a manner
inconsistent with the Rutan requirements.
The following recommendations were listed:
•
•
•
•

•

As previously recommended in IG-11-009, the Human Resources Division (HR) of the
Department of Administration should have documented and approved written
procedures for all specific functions in the hiring process.
Some recommendation in IG-11-0015 would also apply; particularly the timely scoring
of individual candidates’ interviews immediately after each interview is completed.
The Tollway should document whether or not the Rutan process, as outlined in the
various Administrative Orders and CMS Hiring Guidelines are being followed and
should clearly explain which parts are followed and which are not followed.
The Tollway should fully document the reasoning for the assertion that the
Administrative and Executive Orders as a whole do not apply to the Tollway. The
Orders that are being followed should be documented and perhaps included in the
Tollway’s Policy and Procedure Manual.
The Department of Administration and the Human Resource Division should have a
cohesive operations manual describing the internal process, forms utilized and rules that
the staff must follow.

PI-2011-011
On January 21, 2011 the Chief of Staff requested a confirmation regarding property not located
for five years or more to determine that policy was followed and items were in fact not
accounted for by property control personnel. A review of the process was conducted to
determine if all appropriate procedures were followed and on June 8, 2011 a report was
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submitted. Property Control has a total of three employees who cover approximately 117
Tollway sites to record property, including manned and unmanned plazas, maintenance sites,
central administration and the call center. Property control uses a bar code or an m-number metal
tag to keep track of items and lists the information on the Asset Audit Worksheet. The
information previously included a “Lost and Stolen” category, but after the 2007 audit the
Auditor General recommended that the category be cleared out and the assets either located or
removed. There was previously no method to remove items from this category. A five year
window was then instituted and anything missing since 2002 would go on a disposal form for
each Department Chief to sign off on. The 04/15/11 Asset Audit Worksheet listed a total of 136
assets, valued at $550,047.23.
New assets are reported in the Tollway SUN system for each department. The Property Control
Supervisor assigns assets costing more than $500 with the next available “M” number and a prenumbered metallic tag is attached to the item. Some items are affixed with a “bar code” which is
recorded in the Asset Win System. “Low value” items have an acquisition cost between $500
and $4,999.99. The remaining items over $5,000.00 are considered a “capitol asset” for financial
statement purposes. These assets are accounted for individually and are depreciated in
accordance with the Capital Asset policy. This lists the General Accounting Depreciation for
Infrastructure; Buildings; Machinery & Equipment; and Fleet. When an asset is disposed of, an
Authorization to Ship (or scrap) Materials form is used. The Supervisor or cost center manager
disposing of the asset signs the form and indicates the reason for disposal. Assets disposed of
normally have little or no remaining value and/or utility. For assets disposed of valued over
$1000, the Department Chief’s signature is required. The completed forms are utilized by
Property Control to remove the assets from the inventory and to notify Finance to remove the
asset. Finance will “write off” any remaining value, if any, of the asset on the books.
The following recommendations were provided to improve the property control process:
•
•
•
•
•
•
•

Additional personnel should be assigned to the Property Control Unit to assist in the
annual audit process.
Any authorization for disposal documents should be maintained by the Property Control
Unit for a minimum of five years.
The Chief Internal Auditor should review the Property Control Unit audit annually and
make additional appropriate suggestions and/or findings.
Department Chiefs should be required to annually account for each item listed as an Mnumber or bar code asset within their department and provide a written explanation if it is
not located.
Each Department should consider assigning each asset to an employee who would remain
responsible for the asset until returned to the Chief if the employee is reassigned or leaves
the Tollway.
If assigned any assets, the employee should annually account for the property assigned
and provide a written explanation if the asset is missing.
Employees should be advised upon employment that any assigned assets remain the
property of the Tollway.
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IG-11-0032
During the first nine months of 2011 the Office of the Inspector General conducted twelve
investigations of Toll Collectors misusing the Emergency Vehicle (EV) transaction button or
otherwise misidentifying transactions, resulting in a theft of cash or unauthorized free passage
through the plaza. The first case was brought to the attention of this office in June 2010 by the
Toll Audit Supervisor regarding a toll collector misclassifying truck tolls. He was then requested
to expand his review system wide. The first case regarding the misuse of EV transactions was
initiated January 5, 2011. Only those collectors who have been identified as exceeding the State
of Illinois felony threshold have been confronted, resulting in ten who have resigned and paid
restitution and two others who were subsequently dismissed pending felony charges. It has been
determined that there are an additional several dozen who may require further investigation due
to significant amounts of questionable transactions. The office therefore initiated an additional
investigation into the supervision and management of the collectors to provide possible
recommendations for correction of issues.
The interviews of the supervisors and managers determined that direct oversight of activities of
collectors is not routinely conducted and review of Unusual Occurrence Reports (UOR’s) is not
always done by plaza supervisors. Plaza supervisors do not meet with District Managers on a
regular basis for updates on issues. The computer information now available to Toll Audit has
not been provided in report form to Toll Operations on a regular basis even though Toll
Operations did have access to the information.
These and other issues developed during the investigation have been discussed in detail in the
investigative report with the following recommendations:
•
•
•
•
•

The Toll Collectors Manual should be updated with all current requirements and each
collector should sign off upon receipt of a copy.
Additional training should be given to each collector regarding the appropriate collection
of tolls and the necessity for submission of Unusual Occurrence Reports (UOR’).
Consideration should be given to additional training for Plaza Supervisors in
management issues.
Additional computer surveys by Toll Audit should be done on a regular weekly basis
regarding emergency vehicles, unpaid tolls and any other unusual occurrences and the
information made available to the District and Plaza Supervisors.
District Supervisors should have regular monthly meetings with Plaza Supervisors to
ensure all plazas are complying with all regulations.
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GENERAL SUMMARY OF ACTIVITY:
During the period of April through September, 2011 the Office of the Inspector General opened
twenty-four (24) Inspector General (IG) cases and closed twenty (21) IG cases.
There were twelve (12) Investigative Assistance (IA) cases opened and twelve (12) IA’s closed.
The office opened twenty (20) Preliminary Inquiry (PI) Investigations and closed eight (8). Two
of the PI investigations were converted to IG cases for further investigation.
The IG office received twenty (20) complaints from citizens. Two of these require additional
information and four were referred to other Departments for resolution. A total of twenty-six
(26) customer complaints were resolved during the period due to carry over from previous lists.
Five (5) redacted investigative reports were posted on the Tollway website for public review
during this six month period and additional ones will be posted each month.
The OIG has collected a total of $25,500.53 in restitution to the Tollway during the past six
months.

ADDITIONAL STATUTORY REQUIREMENTS COMPLETED:
The legislation creating the Office of the Inspector General (605 ILCS) 10/8.5), effective January
1, 2011, included the following additional requirement:
(g) Within six months of appointment, the initial Toll Highway Inspector General shall propose
rules, in accordance with the provisions of the Illinois Administrative Procedure Act,
establishing minimum requirements for initiating, conducting, and completing investigations”.
The proposed rules were submitted and published in the 2011 Illinois Register, Volume 35, Issue
27, dated July 1, 2011, pages 10298-10311 for Section Numbers 3430.10-3430.150.
On September 13, 2011 the Joint Committee on Administrative Rules (JCAR) met in the
Michael E. Bilandic Building, Chicago, IL. and approved the proposed rules with no objection.
A formal notification of acceptance letter from JCAR was received on September 19, 2011
advising that the rulemaking may now be adopted upon filing with the Office of the Secretary of
State.
The rules, as published, are attached.
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